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DECLARATION OF CONDOMINIUM
FOR
A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM is made as of the §Q day of C\Q)\ OW,
2006 (the "Declaration”) by THE HAMMOCKS CAPE HAZE, LLC, a Florida limited liability company,
having a mailing address of 1408 N. Westshore Blvd., Suite 116, Tampa, FL 33607 (the "Developer"), for
and on behalf of the Developer, its successor, assigns and grantees.

The Developer, being the owner of fee simple title of record to those certain lands located and
situate in Charlotte County, Florida, being more particularly described in Exhibit "A” attached hereto,
does hereby submit only the lands and improvements thereon designated as PHASE 1 to condominium
ownership pursuant to the provisions of Chapter 718, of the Florida Statutes, hereinafter referred to as the
"Condominium Act," as amended from time to time.

1. NAME

The name by which this condominium is to be identified is:
THE HAMMOCKS - PRESERVE, A CONDOMINIUM.

11 This Condominium shall be developed in phases pursuant to Chapter 718.403, Florida
Statutes, with Phase 1 consisting of the real property legally described and the units in the buildings and
other improvements as shown on Exhibit “A-1" attached hereto, being submitted to the Condominium
form of ownership by this Declaration. The Units in Phase 1 of this Condominium shall own a fractional,
undivided interest in the Common Elements and be responsible for a fractional share of the Common
Expenses of this Condominium as set forth in Exhibit "B" attached hereto.

1.2 The impact, if any, which the completion of subsequent phases would have upon the
initial phase would be to increase the number of residents in the general area, decrease the percentage
ownership per Unit of the Common Elements and percentage obligations of the Common Expenses and
increase the size of Common Elements.

1.3 The remaining phases must be completed within seven (7) years of the date of the
recording of this Declaration. In no event shall any phases be added or Units constructed seven (7) years
after the date of recording of the first phase. All improvements in any subsequent phase must be
substantially completed prior to annexation to the Condominium.

1.4 Should the Developer decide, in its sole and absolute discretion, to add any of the
proposed additional phases to this Condominium pursuant to Section 718.403, Florida Statutes, then any
such proposed additional phase shall consist of the real property legally described and the units in the
buildings and other improvements as shown on Exhibits “A-2" through "A-18", attached hereto, subject
to the Developer’s right to make non-material changes to said legal descriptions as set forth in paragraph
1.5 below. Phase 1 consists of eight (8) Units in one building. Phase 1 and the other Phases, if added,
will consist of the number of Units as described in paragraph 1.5 below.

1.5 The number, minimum, maximum and general sizes of Units to be included in each
phase are as follows:

(a) Phase 1 shall consist of one (1) building consisting of eight (8) Units, which contain a
maximum of 3028 square feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and
a minimum of three (3) bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2)
bathrooms.



(b))  Phase 2 if added to. the condominium,_shall. consist of-one (1} building-consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a3 minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

{c) Phase 3, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms

(d) Phase 4, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

(e) Phase 5, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7} Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, 3 maximum of four {4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

(f Phase 6, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven {7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

(@) Phase 7, if added to the condominium, shall consist of ane (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

(h) Phase 8, if added to the condominium, shall consist of one {1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a3 maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two {2) bathrooms.

(i) Phase 9, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

0 Phase 10, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2) bathrooms.

(k) Phase 11, if added to the condominium, shall consist of one (1) building consisting of a
maximum of eight (8) Units and a minimum of seven (7) Units, which contain a maximum of 3028 square
feet and a minimum of 1774 square feet, a maximum of four (4) bedrooms and a minimum of three (3)
bedrooms, and a maximum of three (3) bathrooms and a minimum of two (2} bathrooms.

{1) Phase 12, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of



three (3) bedrooms, and a maximurn of (hree and one/half (3 7z) bathrooms and a minimum of fwo (2)
bathrooms.

{m) Phase 13, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 %) bathrooms and a minimum of two (2)
bathrooms.

{n) Phase 14, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain 3 maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 %) bathrooms and a minimum of two (2)
bathrooms.

(o) Phase 15, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 '2) bathrooms and a minimum of two (2)
bathrooms.

{p) Phase 16, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 %) bathrooms and a minimum of two (2)
bathrooms.

(q) Phase 17, if added to the condominium, shall consist of one {1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 72) bathrooms and a minimum of two (2)
bathrooms

(r) Phase 18, if added to the condominium, shall consist of one (1) building consisting of a
maximum of fourteen (14) Units and a minimum of twelve (12) Units, which contain a maximum of 3185
square feet and a minimum of 1826 square feet, a maximum of four (4) bedrooms and a minimum of
three (3) bedrooms, and a maximum of three and one/half (3 %) bathrooms and a minimum of two (2)
bathrooms.

The style, elevations and layouts of the buildings which may be added to the Condominium may
be substantially different from the other buildings in the Condominium. The Developer reserves the right
to modify the plot plans for Phases 2 through 18 to allow the Developer the flexibility of varying the type
and size of floor plans to be used in each of the buildings of Phase 2 through Phase 18, including but not
limited to varying the type, style, location and size of the buildings in such Phases. The Developer
specifically reserves the right to make non-material changes to the legal description of each Phase,
provided, however, that those items that are required to be included in the original Declaration shall be
approved in accordance with that Section.

Such buildings and units may differ as follows:

(i) Size of buildings and Units.

(1) Location and configuration of buildings.
(i) Elevations of lands and buildings.

{iv) Design of buildings and Units



(v) Configuration of Units within buildings

{vi) Building materials

{vit] Hewghtof-buidmgs

{viit) __ Number of Units, number of Units per building and number of
buildings.

(iXy ~ ° Location of easements

{x Changes in parking and landscaped areas.

(xi) Price.

(xii Number of bathrooms and bedrooms in Units

(xiit)  Number of phases.

(xiv)  Unit type.

(xv) Estimated completion date of each building provided the

same complies with F.S. 718 403(1) (2004).

16 Each Unit's percentage ownership in the Common Elements shall be equal to all other
Units. Each Unit shall own a percentage ownership in the Common Elements, Common Surpluses and
obligation for Common Expenses, represented by a fraction, the numerator of which shall be one (1) and
the denominator of which shall be the total number of Units declared to Condominium ownership in the
Condominium, as set forth on Exhibit "B" attached hereto.

1.7 Each Unit is entitied to one (1) vote in the Association. The ownership in the Association
attributable to each Unit would be that Unit's percentage ownership, as set forth in paragraph 1.6. If any
phase or phases are not developed and added as part of this Condominium, said percentage shall remain
as provided in paragraph 1.6 for the phases built and submitted to the condominium form of ownership. If
one or more phases are not built, the Units which are built are entitled to one hundred (100%) percent of
ownership of all the Common Elements within the phases actually developed and added as part of the
Condominium,

18 The Developer shall notify owners of existing Units of the decision not to add one or more
additional phases Notice shall be by first class mail addressed to each owner at the address of the Unit
or at their last known address.

19 The Developer is not required to convey any additional land or facilities to the
Condominium after the completion of the first phase, nor is the Developer obligated to construct the
subsequent phases

1.10  Time share estates shall not be a part of this Condominium.

111 During the construction of this Condominium and any additional phase, the Developer,
except for Units which have been conveyed to a Unit Owner, shall have the right to use any portion of the
Condominium Property, including the Common Elements, for the construction, marketing and sale of
Units.

112  Additional Phases may be added to this Condominium by the execution of an
amendment to this Declaration by the Developer only, and such Amendment shall not require the
execution or consent of any Unit Owners other than the Developer. Such phases may be. added out of
sequence.

113  No additional Phases may be added to the existing Condominium without the prior written
consent of HUD, VA and FNMA, if applicable. Such consent will not be withheld if the Phase to be added
substantially conforms to a plan of expansion which has been fully described in this Declaration.

114 The Common Elements may not be subject to a lease between the Association and
another party



2. DEFINITIONS

The terms used in this Declaration and in its exhibits, including the Anticles of Incorporation and

Bylaws of the Association, shall be defined in accordance with the provisions of the Condominium Act,
and as follows unless the context otherwise requires:

21 All other definitions except as set forth herein shall be determined by the definitions set
forth in Florida Statute 718.103 as written as of the date of recording of this Declaration.

2.2 Assessment means a share of the funds which are required for the payment of Common
Expenses, which from time to time is assessed against the Unit Owner.

2.3 Association means THE HAMMOCKS - PRESERVE CONDOMINIUM ASSQCIATION,

INC , a corporation not for profit, and its successors, and as further defined in Florida Statute §718 103(2)
(2004)

24 Association Property means that property, real and personal, which is owned or leased
by, or is dedicated by a recorded plat to the Association for the use and benefit of its members

2.5 Board of Administration means the Board of Directors or other representative body which
is responsible for administration of the Association.

26 Bylaws mean the Bylaws of the Association as they exist from time to time.

2.7 Committee means a group of Board members, Unit Owners, or Board members and Unit
Owners appointed by the Board or a member of the Board to make recommendations to the Board
regarding the Association budget or take action on behalf of the Board.

28 Common Elements shall include:

(a) All of those items stated in the Condominium Act at Florida Statute §718.108
(2004).

(b) Tangible personal property deemed proper by the Association for the
maintenance and operation of the Condominium, even though owned by the Association.

{c) All Condominium Property not included in the Units, including but not limited to
the mitigation areas and surface water management system.

(d) All those items declared Common Elements by the provisions of this Declaration.

29 Common Expenses shall include:

(8) Expenses of administration and management of the Association and of the
Condominium Property;

(b) Expenses of maintenance, operation, repair or replacement of the Common
Elements, Limited Common Elements, and of the portions of Units to be maintained by the Association;

{c) The costs of carrying out the powers and duties of the Association;

(d) Expenses declared Common Expenses by the provisions of this Declaration or
by the Bylaws of the Association or the Condominium Act, or by Florida Statute;



(e) Any valid charge against the Condominium Property as a whole; and

(f) Rentals, membership fees, operations, replacements, and other expenses of

lands or possessory interests in lands purchased by the Association pursuant to Florida Statute 718 111
and Florida Statute 718 114 (2004).

2.10  Common Surplus means the excess of all receipts of the Association collected on behalf
of a Condominium (including, but not limited to, assessments, rents, profits, and revenues on account of
the Common Elements) over the Common Expenses

211 Condominium Parcel is a Unit, together with the undivided share in the Common
Elements which is appurtenant to the Unit

2.12  Condominium Property means the lands, leaseholds, and personal property that are
subjected to Condominium ownership, whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in connection with the Condominium.

213  Conservation Area or Conservation Easement Areas shall mean and refer to all of such
areas so designated upon the plan of HAMMOCKS CAPE HAZE, and so described in the legal
description of said property in Exhibit "A" attached hereto

2.14  Developer means a person who creates a condominium or offers condominium parcels
for sale or lease in the ordinary course of business, but does not include an owner or lessee of a
Condominium Unit who has acquired his Unit for his own occupancy.

2.15  Institutional Morigagee means a bank, life insurance company, savings and loan
association, savings bank, real estate investment trust, and the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, or any institution under the conservatorship or receivership of
the Resolution Trust Corporation or Federal Deposit Insurance Corporation or any such affiliate who shall
have a first mortgage on the Condominium Parcel

2.16  Limited Common Elements means and includes those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of other Units, as specified herein.

2.17  Master Association means HAMMOCKS MASTER ASSOCIATION, INC., a corporation
not for profit, and its successors or assigns.

2.18  Master Declaration means Master Declaration For The Hammocks Cape Haze, recorded
in O.R. Book 3n{f Page |572-Public Records of Charlotte County, Florida, and all amendments thereto,
which are made from time to time.

2.19  Operation or Operation of the Condominium means and includes the administration and
management of the Condominium Property

220 Special Assessment shall mean and refer to any assessment in addition to the annual
assessments authorized herein, levied by the Association, in any assessment year, for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement, including fixtures and personal property related thereto

2.21  Specific Charge means any charge arising out of any expenses arising out of the
provision by the Association of any maintenance, repair or replacement of any Common Elements,
Limited Common Elements, any improvements owned or maintained by the Association or other
Condominium Property, the maintenance, repair and replacement responsibility of which lies with an




.Declaratlon Spemfc Charges shall be. lewed hy.the Board of Directors_and.the amount_and. due date of

such Specific Charge so levied by the Board shall be as specified by the Board.

222  Surface Water or Stormwater Management System means a system which is designed
and constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or
reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect the
guantity and quality of discharges.

223  Unit means a part of the Condominium Property which is subject to exclusive ownership.

224 Unit Owner or QOwner of a Unit means the owner of a Condominium Parcel.

225  Utility Services shall include but not be limited to electric power, gas, water, telephone, air
conditioning, garbage and trash disposal, sewers, and cable television, together with all other public
service and convenience facilities. Each Unit Owner shall be responsible for the payment of its telephone,
and electric services. The Master Association shall be responsible for water, sewer, cable TV and waste
disposal charges as a common expense of the Master Association. All other utilities shall be the
responsibility of the Association and shall be a Common Expense.

2.26  Voting Certificate means a document which designates one of the record title owners, or
the corporate, partnership, or entity representative, who is authorized to vote on behalf of 2 Condominium
Unit that is owned by more than one owner or by any entity.

2.27  Voting Interest means the voting rights distributed to the Association members pursuant
to Florida Statute 718.104(4)(i) (2004).

3 EXHIBITS v
Exhibits attached to this Declaration of Condominium shall include the following:

31 Exhibit "A" - The legal description of the land owned by the Developer and proposed to
be included in the Condominium form of ownership and a survey of the land showing all existing
easements and a graphic description of the improvements in which Units are located and a plot plan
thereof which together with the Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions, and 'dentmcatnon of each Unit by
number so that no Unit bears the same designation as any other Unit.

(a) Exhibit "A-1" - The legal description of the land described as Phase 1 and submitted by
this Declaration to the Condominium form of ownership and a survey of the land showing
all existing easements and a graphic description of the improvements in which Units are
located and a plot plan thereof which together with the Declaration are in sufficient detail
to identify the Common Elements and each Unit and their relative locations and
approximate dimensions, and identification of each Unit by number so that no Unit bears
the same designation as any other Unit

(b) Exhibit "A-2" through "A-18" - The legal descriptions for the balance of the phases which
may be dedicated by subsequent amendments and identified as Phases 2 through Phase
18, together with a survey of the land showing all existing easements and a graphic
description of the improvements in which Units are Jocated and a plot plan thereof which
together with the Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions, and identification of
each Unit by number so that no Unit bears the same designation as any other Unit.




3.2 Exhibit "B" - The percentage ownership schedule of the Common Elements and Comrmon
Surplus and obligation for Common Expenses.

33 Exhibit "C" - The Articles of Incorporation of the Association.

34 Exhibit "D" - The Bylaws of the Association

35 Exhibit "E" - Southwest Florida Water Management District Permit.
36 Exhibit "F" — Joinder by Colonial Bank, N A

4. EASEMENTS AND RESERVATIONS

Easements are expressly provided for and reserved in favor of the Unit Owners, their lessees,
their guests and invitees, and the Association, its successors and assigns, as follows:

41 Utilities. Easements are reserved through the Condominium Property as may be
required for utility service (including but not limited to cable TV) in order to serve the S§pecific
Condominium Property and Condominium Parcel, however, such easements shall be only in accordance
with the plans and specifications for the building and improvements, or as the building or improvements
are actually constructed, unless approved in writing by the Board of Administration and the affected Unit
Owners.

42 Encroachments. In the event that any Unit shall encroach upon any of the Common
Elements or upon any other Unit for any reason other than the intentional or negligent act of the Unit
Owner, or in the event any Common Element shall encroach upon any Unit, then an easement shall exist
to the extent of such an encroachment so long as the same shall exist.

43 Traffic. A non-exclusive easement shall exist for pedestrian traffic over, through and
across sidewalks, paths, walks, halls, lobbies, center cores, and other portions of the Common Elements
as may be from time to time intended and designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of the Common Elements as may from time to
time be paved and or otherwise intended for purposes of ingress, egress and access to the public ways
and for such other purposes as are commensurate with need, and such easement or easements shall be
for the use and benefit of the Unit Owners of the Condominium Property, and those claiming by, through
or under the aforesaid Unit Owners; provided, however, nothing herein shall be construed to give or
create in any person the right to park upon any portion of the Condominium Property except to the extent
that space may be specifically designated and assigned for parking purposes.

44 Easements and Reservations for Developer for Ingress, Eqgress and Utilities. There is
reserved in the Developer, its successors and assigns, the right to create utility easements and to install
utilities and to use same over and across the land declared to Condominium ownership hereunder for the
benefit of the Developer, its successors and assigns. Such right to create and install and use utilities
shall not encumber or encroach upon any Unit or impair the exclusive use and ownership of any Unit.
Such use of the lands for utilities shall be established as five feet (5') on either side of the actual installed
improvement. In addition, the Board of Administration by a vote of a majority of all of the Directors shall
have the power and authority o move, grant, terminate or convey easements to appropriate authorities,
entities or persons, public or private, for such utilities. There is reserved in the Developer the right of
ingress and egress over all of the Condominium

45 Reservation in the Developer to Use Facilities for Sale, Marketing, and Advertising of
Units. 1t is contemplated that the Developer will construct and market all Units. There is hereby reserved
in the Developer, its successors and assigns, the right to use the Units and all Common Elements for the




marketing, sale, and advertising of all Units constructed. This reservation is made notwithstanding the
use restrictions set forth in Paragraph 12, and such-reservation is intended insofar as the Developer, its

——-—SHeressars-and-assighs—io-besypetiortosuch-userestichorrRoragrapi—2—5uchTeservatonshaln
continue for so long as the Developer, its successors and assigns, shall own Units held for sale {o the
public. ;

46 Easement through Interior Walls. The Association and adjoining Unit Owners shall have
easements in and through all interior walls as necessary for the installation, maintenance and repair of
pipes, wires and other conduits within said walls, as required o provide utilities services to Units in the
Condominium. Any damage to a wall in gaining access to any such conduit shall be repaired by the
person or entity responsible for repairing the conduit in question.

4.7 Permits, Licenses and Easements over Common Elements. The Association shall have
the right to grant permits, licenses and easements over the Common Elements for utilities, roads and
other purposes necessary for the operation of the Condominium.

4.8 Easement for Access and Drainage over the Surface Water or Stormwater Management
System. The Master Association shall have a perpetual non-exclusive easement over all areas of the
Surface Water or Stormwater Management System for access to operate, maintain or repair the system.
By this easement, the Master Association shall have the right to enter upon any portion of the
Condominium Property which is a part of the Surface Water or Stormwater Management System, at a
reasonable time and in a reasonable manner, {o operate, maintain or repair the Surface Water or
Stormwater Management System as required by the Southwest Florida Water Management District
permit (the "SWFWMD Permit") attached hereto and made a part hereof as Exhibit “E.” Additionally, the
Master Association shall have a perpetual non-exclusive easement for drainage over the entire Surface
Water or Stormwater Management System. No person shall alter the drainage flow of the Surface Water
or Stormwater Management System, including buffer areas or swales, without the prior written approval of
the Southwest Florida Water Management District.  Such easements, dedications and restrictions may
not be removed by subsequent Owners unless the grantee consents.

49 Master-Metered Water Usage. Each Unit will be metered by a master meter a public
utility will determine water usage for all of HAMMOCKS CAPE HAZE, including this Condominium. No
individual Unit will be sub-metered. Each Unit Owner will be required o pay a pro-rata share of the of
water usage for all of HAMMOCKS CAPE HAZE, regardiess of the amount of water usage by the Owner
of a particular Unit. The cost associated with such master-metered water usage shall be deemed part of
the common expenses of the Master Association and each Owner shall pay an equal share of such costs.
Unit Owners will not receive an itemized bill covering water usage fees and there will be no method for
determining the individual costs of water usage ta each individual Unit. Notwithstanding the foregoing,
the Developer reserves the right to install individual meters regulating water usage of individual Units and
the Master Association may be responsible for regulating such water consumption.

5. UNIT BOUNDARIES

Each Unit shall include that part of the structure containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

51 The Upper and Lower Boundaries of the Unit shall be the following boundaries extended
to an intersection with the parametrical boundaries

(a) Upper Boundaries - The lowest surface of the unfinished ceilings of the Unit

(b) Lower Boundaries - The highest surface of the unfinished floors of the Unit.




52 The perimetrical boundaries of the Unit shall be the vertical planes established by the
backSIde of the drywalls, and outer boundary of doors and wmdows boundmg the Unit extendmg to the

Unit a patio or balcony and so designated on the plot plan it shall not be consmdered a part of the Unit to

which it is attached and shall be considered a Limited Common Element for the exclusive use of the Unit
to which it is attached

53 Each Unit shall be identified by the use of a letter, number, or any combination thereof, all
of which are graphically described in Exhibit A" attached hereto and made a part hereof

6. APPURTENANCES TO UNITS

6.1 The Owner of each Unit shall own an undivided share and interest in the Condominium
Property, which shall include an undivided share in the Common Elements and Common Surplus, the
exclusive right to use the portion of the Common Elements as provided herein, the easements herein
provided, and the right of exclusive use of his Unit subject to the rights of the Association, which his Unit
is a part, which share and interest shall be appurtenant to the Unit, said undivided interest in the
Condominium Property and the Common Elements and Common Surplus being as designated and set
forth in Exhibit "B" attached hereto and made a part hereof.

62 Limited Common Elements

(a) Air_Conditioning and Heating Units. That portion of the air conditioning and
heating unit appurtenant to, but located outside of a Unit is a Limited Common Element of the Unit

(b) Covered Patios, Lanais and/or Balconies. The patios, lanais and balconies
appurtenant to a Unit are Limited Common Elements of the Units having direct and exclusive access
thereto.

{c) Dryer Vents. All stacks, vents, booster fans and dryer-related items appurtenant
to, but located outside of a Unit are a Limited Common Element of the Unit.

(d) Automobile Parking Space. The Developer reserves the right to assign parking
spaces ("Assigned Parking Space”) to each Unit. An Assigned Parking Space shall be assigned in
connection with the sale of a Unit by the Developer, the right to the exclusive use of the said Assigned
Parking Space shall pass as an appurtenance to the Unit, and shall be evidenced by an "Assignment of
Use — Parking Space” separate from the deed, and the Association shall not thereafter reassign or
change the said Unit Owner's Assigned Parking Space without the Unit Owner's prior written consent;
provided, further, said Unit Owner shall not transfer or assign use the Assigned Parking Space except in
connection with the sale or transfer of the Condominium Unit. Any expenses attributable to the Assigned
Parking Space shall be the responsibility of the Association and will be paid by the Association as a
Common Expense. The Board may promulgate reasonable rules and regulations governing the use of
the Assigned Parking Spaces, and each Unit Owner hereby agrees to abide by such rules and
regulations. Each Unit shall be assigned one (1) parking space, which shall be a Limited Common
Element

(e) Additional Parking Space. The Developer reserves the right to assign additional
parking spaces ("Additional Assigned Parking Space”) to certain Units. The Additional Assigned Parking
Space shall be assigned in connection with the sale of a Unit by the Developer, the right to the exclusive
use of the said Additional Assigned Parking Space shall pass as an appurtenance to the Unit, and shall
be evidenced by an "Assignment of Use — Additional Parking Space” separate from the deed, and the
Association shall not thereafter reassign or change the said Unit Owner's Additional Assigned Parking
Space without the Unit Owner's prior written consent; provided, further, said Unit Owner shall not transfer
or assign use the Additional Assigned Parking Space except in connection with the sale or transfer of the
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Condominium Unit.  Any expenses atiributable to the Additional Assigned Parking Space shall be the
responsibility of the Association and will be paid by the Association as a Common Expense. The Board
may-promulgate-reasonable-rules—and—regulations-governing the-use—of-the-Assigned-Parking -Spaces,
and each Unit Owner hereby agrees to abide by such rules and regulations. Additional Assigned_Parking

Spaces shall be Limited Common Elements

{f) Storage Space. The Developer reserves the right to assign storage spaces
("Assigned Storage Space”). An Assigned Storage Space shall be assigned in connection with the sale
of a Unit by the Developer, the right to the exclusive use of the said Assigned Storage Space shall pass
as an appurtenance to the Unit, and shall be evidenced by an "Assignment of Use — Storage Space”
separate from the deed, and the Association shall not thereafter reassign or change the said Unit Owner's
Assigned Storage Space without the Unit Owner’s written consent, provided, further, said Unit Owner
shall not transfer or assign use the Assigned Storage Space except in connection with the sale or transfer
of the Condominium Unit. Each Unit shall be assigned one (1) storage space, which shall be a Limited
Common Element

6.3 Air Space. An easement for the use of the air space appurtenant to a Unit as it exists at
any particular time and as the Unit may lawfully be altered from time to time

7. MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility for the maintenance of the Condominium Property, and restrictions upon its
alteration and improvement shall be as follows:

71 By the Association. The Association shall have the exclusive control to maintain, repair
and replace at the Association's expense:

{(a) All Common Elements and Limited Common Elements, except as provided in
paragraph 7.2

(b) Al portions of a Unit contributing to the support of the building, except interior
surfaces, which portions shall include but not be limited to load-bearing columns, load-bearing walls and
roofs

(c) Except as provided in 7.2, all conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of utility services contained in the Unit.

(d) At the Association’s sole discretion, the Association shall be responsible for
painting the exterior front doors of Units.

(e) All damage caused by the intentional or negligent acts of the Association, or its
contractors or agents, to a Unit by reason of maintenance, repair and replacement accomplished
pursuant to the provisions of this Section 7.1.

H All lawn and landscaping maintenance shall be the ultimate responsibility of the
Master Association; provided, however, the Master Association may delegate such responsibility from
time to time to the Association and the Association shall have an access easement in furtherance of such
delegated mainienance responsibility. Lawn maintenance shall include cutting, sprinkling, pest control,
replanting and related maintenance. Such maintenance shall include the maintenance of landscaped
areas and shrubbery located on Condominium Property.

(9) The Association shall maintain and repair at the Association's expense and as a

Common Expense the elevators, elevator shafts, and all elevator related equipment. The Association
shall be responsible for routine maintenance and inspection of the elevators

1



‘ (M) To repair, replace and maintain.all lighting fixtures appurtenant_to, but located
outside of a Unit.

0] To maintain, repair and replace at the Unit Owner's expense all stacks, vents,
booster fans and dryer-related items appurtenant to, but located outside of a Unit, including, but not
limited to, all stacks, vents, booster fans and dryer-related items which are designated as a Limited
Common Element.

7.2 By the Unit Owner. The Unit Owner shall be responsible to promptly report to the
Association any defect or need for repairs for which the Association is responsible. The responsibility of
the Unit Owner for maintenance, repair and replacement shall be as follows

(a) To maintain, repair and replace at the Unit Owner's expense all portions of the
Unit, including but not limited to, the water heater, air handlers and the air conditioning and heating unit
which services the Unit Owner's Unit, including, but not limited to, that portion of the air conditioning and
heating unit which is designated as a Limited Common Element.

(b) A Unit Owner shall also maintain, repair and replace at the Unit Owner's
expense, all portions of the patios, lanais and/or balconies appurtenant to a Unit having direct and
exclusive access thereto, including, but not limited to, that portion of the patios, lanais and/or balconies
which is designated as a Limited Common Element.

(c) included within the responsibility of the Unit Owner shall be all windows, screens,
screen enclosures over patio and doors opening into or onto the Unit (except as provided in Section
7.1(d)), sliding glass doors opening into or onto the Unit, carpeting, electrical fixtures and appliances in
the Units, non-supporting walls and partitions, all contents of the Unit and built-in cabinets in the Units

All such maintenance, repair and replacement shall be done without disturbing the rights of other
Unit Owners and shall be of a design, quality specification and decor consistent with the Condominium
Property

7.3 Alteration and Improvement. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements, the Unit or any Limited Common Element, including, but not
limited to, the installation of awnings, hurricane shutters, hot tubs, carpet or change in flooring, or trellises
in balconies, terraces and patio areas, without the prior written consent of the Board of Directors. The
Board shall have the obligation to answer any written request by a Unit Owner for approval of such an
addition, alteration or improvement in such Unit Owner’s Unit or Limited Common Elements within thirty
(30) days after such request and all additional information requested is received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities having jurisdiction, and with any conditions imposed by the
Association with respect to design, structural integrity, aesthetic appeal, construction details, lien
protection or otherwise. Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or improvements agrees, and
shall be deemed to have agreed, for such Owner, and his heirs, personal representatives, successors
and assigns, as appropriate, to hold the Association, and all other Unit Owners harmless from and to
indemnify them for any expenses arising therefrom, and shall be solely responsible for the maintenance,
repair and insurance thereof from and after that date of installation of construction thereof as may be
required by the Association.

74 Hurricane _Shutters, Balcony_ Enclosure.  The Board shall establish and adopt
specifications for the installation, maintenance, repair and replacement of hurricane shutters, balcony
enclosures and such other alterations as it deems appropriate. As such alterations are made by a Unit
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—————0wner,they-must-be-inaccordance with-such-specifications— e mamnterance, Tepairand Teptacement
of such alterations shall be the respansibility of the Unit Owner, including the obligation to insure.
Screened enclosures shall not be replaced with glass or other solid material without the prior written
approval of the Board

7.5 Exclusive Control Where it is stated herein that the Association has "exclusive control”
it means the Unit Owners shall not be required, or entitled, to conduct such activities, it being the intent of
the Association to control such activities for purpose of maintaining uniformity within the Condominium
All maintenance performed by the Association shall be at least up to the maintenance standards
established in the Declaration.

76 Failure of Owner to Repair. The Association may perform maintenance or make repairs
and assess the costs of any required exterior maintenance or repairs to the Unit Owner under the
following circumstances (i} such Owner does not when reasonably necessary comply with its obligation
under Section 7 2(a) ~ (c), or (i) any maintenance, repair or replacement, whether upon the Unit, Limited
Common Elements or Common Elements, is required because of any negligent or willful act of such
Owner or any member of such Owner's family or household or any invitee or lessee of such Owner; and
(iv) such Owner has failed to undertake the necessary maintenance or replacement within a reasonable
period of time following written notice from the Association. Upon the occurrence of the foregoing, and
after reasonable prior notice to such Owner, and a reasonable opportunity to be heard, the Association’s
Board of Directors by a vote of not less than the majority of the Board may undertake such maintenance,
replacement or repairs and may charge by Specific Charge the costs of such maintenance, replacement
or repairs, as the case may be, against such Unit. Failure of the Association to undertake any such
maintenance, replacement or repair on behalf of the Owner shall in no event be deemed a waiver of the
right to do so thereafter

8. ASSESSMENTS AND COMMON EXPENSES

8.1 Common Expenses. Each Unit Owner shall be liable for the share of the Common
Expenses in the same percentage as is shown on Exhibit "B."

8.2 Assessments. The making and collection of assessments against each Unit Owner for
Common Expenses, and for reserves as may from time {o time be established by the Association, shall
be pursuant to the Bylaws of the Association, subject to the following provisions:

(a) interest and lLate Charge; Application of Payments.  Assessments and
installments on such assessments paid on or before the date when due, shall not bear interest, but all
sums not paid on or before the date when due shall bear interest at the rate of eighteen (18%) percent
per annum from the date when due until paid and there shall also be assessed as an administrative late
fee in an amount not to exceed the greater of $25.00 or 5% of each installment of the Assessment for
each delinquent installment that the payment is late. All payments on accounts shall be first applied to
interest accrued by the Association, then to any administrative late fee, then to costs and attorney's fees,
and then to the delinquent Assessment payment first due.

(b) Lien for Assessments. The Association shall have a lien against each
Condominium Parcel for any unpaid assessments, including interest, costs and reasonable attorney's
fees incurred by the Association incident to the collection of such Assessment or enforcement of such
lien, whether or not legal proceedings are initiated. The said liens may be recorded among the Public
Records of the County where located by filing a claim therein which states the description of the
Condominium Parcel, the name of the record owner, the name and the address of the Association, the
amount due and the due dates, and said lien shall continue in effect until all sums secured by the lien
shall have been paid or one (1) year from the recording of said lien, whichever shall first occur, unless
within the one (1) year period an action to enforce the lien is commenced in a court of competent
jurisdiction. Such claims of lien shall be executed and acknowledged by an officer of the Association, or
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by an authorized agent of the Association. Upon full payment, the party making payment shail be entitled
to a recordable satisfaction of hen A Unit Owner, regardless of how his title has been acquired, mcludmg

4 [N S | 1 by 1
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The grantee is jointly and severaﬂy liable with the grantor for all unpaid assessments against the grantor

for his share of the Common Expenses up to the time of transfer of title, without prejudice to any right the
grantee-may have to recover front the grantor the amounts paid’ by the grantee. "A first ficrigagee who
acquires title to the Unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
assessments in accordance with Florida Statutes §718.116 as amended, from time to time

(c) Acceleration. In the event of nonpayment of any assessment on or before the
date when due, at its option, the Association may accelerate the assessments due to the end of the
budget year, regardless of whether assessment installments are not yet due and payable, whereupon the
entire budget year's assessments shall be immediately due and payable, and, at its option, the
Association may declare all other sums, including interest and late fees, immediately due and payable
Accelerated assessments shall be due and payable on the date the claim of lien is filed.

8.3 Collection. Assessments shall be due and payable upon conveyance of the first Unit
from the Developer to its purchaser. The Association shall have the power and authority to charge,
assess and collect all fees, charges and assessments allowed by this Declaration, Florida law, and the
Articles or Bylaws from Unit Owners and shall be entitled to use such remedies for collection as are
allowed by this Declaration, Aricles, Bylaws and the laws of the State of Florida. All Units shall be
allocated full assessments no later than sixty (60) days after the first Unit is conveyed.

8.4 Lien for Easements. The obligation for the care, replacement, maintenance and repair of
any easement which is a part of the Condominium Property or appurtenant to the Condominium Property
shall be a Common Expense shared by the Unit Owners in the same proportion as a Common Expense
for which there shall be a lien established in accordance with paragraph 8.2(a) and (b) herein.

8.5 Subordination of Lien. Any lien for delinquent Common Expense assessments or other
charges that the Association has on a Unit will be subordinate to a first mortgage on the Unit, if the
mortgage was recorded before the delinquent Assessment was due.

8.6 Special Assessments. In addition to the assessments authorized above, the Association
may levy against all Unit Owners a Special Assessment applicable for any Common Expense provided
that any such Special Assessment shall have the assent a majority of the Board a meeting duly called for
this purpose

8.7 Specific_Charges. In addition to assessments authorized above, including Special
Assessments, the Association may levy a Specific Charge arising out of any expenses occasioned by the
provision by the Association of any maintenance, repair or replacement of any Common Elements,
Limited Common Elements, any improvements maintained or owned by the Association or other
Condominium Property, the maintenance, repair and replacement responsibility of which lies with an
individual Owner or group of Owners, but less than all the Owners, under the provisions of this
Declaration, or the maintenance, repair and replacement responsibility of which lies with the Owner under
the terms of this Declaration. Specific Charges shall be levied by the Board of Directors; provided, that,
the Specific Charge shall have the assent of a majority of the Board at a meeting duly called for this
purpose. The amount and due date of such Specific Charges so levied by the Board shall be as specified
by the Board.

9. ASSOCIATION

The operation of the Condominium shall be by the Association, which shall fuifill its functions
pursuant to the following provisions:



91 Membership and Voting Rights in Association Membership of each Unit Owner in the
Association is mandatory and shall be acquired pursuant to the provisions of the Articles of Incorporation
‘ : - i . .

Association shall be in the same proportion as the liability of each such Owner for Common Expenses

Each Unit shall be entitled to one vote in the Association

92 Articles of Incorporation. A copy of the Articles of Incorporation of the Association, which
sets forth its powers and duties, is attached as Exhibit "C” and made a part hereof

9.3 Bylaws. A copy of the Bylaws of the Association is attached as Exhibit "D" and made a
part hereof

94 Restraint upon assignment of shares and assets. The Unit Owner's share in the funds
and assets of the Association cannot and shall not be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

9.5 Association Name. The Association shall be named as provided in Paragraph 2 3 herein
and shall be a corporation not for profit

96 Purchase or Lease of Properties. The Association shall have the power and authority to
purchase real estate, leaseholds or possessory interest therein, including memberships pursuant to
Florida Statute §718.111 and §718.114 (2004)

97 Association's Access 1o Units. The Association shail at all times have the right to enter
the Condominium Units and Limited Common Elements at reasonable times for the purposes of gaining
access to the Units, Common Elements and Limited Common Elements for the maintenance, repair or
replacement of the Condominium Property or for the maintenance, repair or replacement of Units as
provided in Section 7.6, or to abate emergency situations which threaten damage to the Condominium
Property, including the Unit entered. Each Unit Owner shall be required to keep on file with the
Association, a key or keys that will aliow access to the Unit in the event of emergency. Said keys shall be
accessible only by designated individuals in an emergency situation.

9.8°  Right of Action. The Association and any aggrieved Unit Owner has the right of action
against Unit Owners who fail to comply with the provisions of the Condominium’s documents or the
decisions made by the Association. Each Unit Owner, each tenant and other invitee, and the Association
shall be governed by, and shall comply with the provisions of F.S. 718.303(1) (2004), the Declaration, the
documents creating the Association, and the Association Bylaws and the provisions thereof shall be
deemed expressly incorporated into any lease of a Unit. Actions for damages or for injunctive relief, or
both, for failure to comply with these provisions may be brought by the Association by a Unit Owner
against (a) the Association, (b) a Unit Owner, (c) Directors designated by the Developer, for actions taken
by them prior to the time control of the Association is assumed by Unit Owners other than the Developer,
(d) Any Director who willfully and knowingly fails to comply with these provisions, (e) Any tenant leasing a
Unit and any other invitee occupying a Unit. The prevailing party in any such action or in any action in
which the purchaser claims a right of voidability based upon contractual provisions as required in F.S.
718.503(1)(a) (2004) is entitled to recover reasonable attorney’s fees. A Unit Owner prevailing in an
action between the Association and the Unit Owner under this paragraph, in addition to recovering his or
her reasonable attorney's fees, may recover additional amounts as determined by the court to be
necessary to reimburse the Unit Owner for his or her share of assessments levied by the Association to
fund its expenses of the litigation. This relief does not exclude other remedies provided by law. Actions
arising under this paragraph shall not be deemed to be actions for specific performance.



10. INSURANCE

veemeee - - L he-insurance other than-title-insurance-that-shall-be-carried upon-the.Condominium Property and

the propenrty of the Unit Owners shall be governed by the following provisions.

10.1  Authority to purchase, named insured. All insurance policies upon the Condominium
Property shall be purchased by the Association. The named insured shall be the Association individually
and as agent for the Unit Owners, without naming them, and as agent for their mortgagees. Provisions
shall be made for the issuance of the mortgagee endorsements and memoranda of insurance to the
mortgagees of Unit Owners. Such policies shall provide that payments by the insurer for losses shall be
made to the Association, and all policies and their endorsements shall be deposited with the Association.

102 Personal Property of Unit Owner.

(a) Coverage. All real or personal property located within the boundaries of the Unit
Owner's Unit which is excluded from the coverage to be provided by the Association as set forth in as
provided in Florida Statutes Section 718.111(11)(b) (2004), shall be insured by the individua! Unit Owner
at the Unit Owner's expense and shall not be a Common Expense. Specifically, the Unit Owner shall be
responsible to procure and maintain at a minimum insurance coverage for the following items- alt floor,
wall, and ceiling coverings, electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, water filters, built-in cabinets and countertops, and window treatments, including curtains,
drapes, blinds, hardware, and similar window treatment components, or replacements of any of the
foregoing which are located within the boundaries of a Unit and serve only one Unit and all air
conditioning compressors that service only an individual Unit, whether or not located within the Unit
boundaries (the "Covered ltems”). Covered Hems shall not include personal property items such as
furniture, clothing, paintings, audiolvisual equipment, jewelry, or other items not specifically listed as
Covered ltems.

(b) Owners Duty to Purchase Covered ltems Insurance. It shall be the individual
responsibility of each Unit Owner at their expense to procure and maintain insurance for Covered Items.
The Association may require each Unit Owner to procure and maintain insurance for Covered ltems with
respect to their Unit and to furnish a copy such policy to the Board upon request. The Board may, but is
not required to, request a copy of such insurance policy or certificate of insurance from each Unit Owner
on an annual basis or from time to time; provided, however, failure of the Board to make such a request
shall not be deemed a waiver of the right to do so thereafter. To the extent available, the Unit Owner
shall use his best efforts to obtain that the insurance policy for Covered tems maintained by the Unit
Owner shall name the Association as trustee and attorney in fact for such Unit Owner.

{c) Failure of Unit Owner to Purchase Covered ltem Insurance The Association
may, but shall have no obligation to, purchase Covered ltem insurance on behalf of an individual Unit
Owner and charge the costs of any such insurance premium to the Unit Owner as a Specific Charge
under the following circumstances: (i} the Unit Owner fails to procure and/or maintain Covered Item
insurance as required herein; or (ii) such Unit Owner does not when reasonably necessary replace any
expired or soon to be expired Covered ltem insurance. Upon the occurrence of the foregoing, and after
reasonable prior notice to such Unit Owner, and a reasonable opportunity to be heard, the Association's
Board, by a vote of not less than a majority of the Board, may purchase such Covered ltems insurance
and may recover by Specific Charge the costs of such Covered ltems insurance premium, as the case
may be, against such Unit. Failure of the Association to purchase such Covered Item insurance policy
on behalf of the Unit Owner shall in no event be deemed a waiver of the right to do so thereafter

103 Condominium Property Coverage




{ay—— Casualty- "All buildings and improvements upon the Condominiuim Property shall
be insured in an amount equal to the insurable replacement value, excluding foundation and excavation

costs, and all personal property included in the Common Elements shall be insured for its value, all as
shall be determined annually by the Board of Directors of the Association. Coverage shall afford
protection against:

M Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement,

{2) Such other risks as from time to time shall be customarily covered with
respect to buildings similar in construction, location and use as the buildings on the land, including but not
fimited to vandalism and malicious mischief, and

(3) Hazard policies issued to protect condominium buildings shall provide
that the word "building”, wherever used in the policy, shall include, but shall not necessarily be limited to
fixtures, installations or additions comprising that part of the building within the unfurnished interior
surfaces of the perimeter walls, floors and ceilings of the individual Units initially installed or replacements
thereof, of like kind and quality, in accordance with the original plans and specifications or as existed at
the time the Unit was initially conveyed if the original plans and specifications are not available. However,
the word "building” shall not include Unit floor coverings, wall coverings or ceiling coverings, and shall not
include electrical fixtures, appliances, air conditioning and heating equipment, water heaters or built in
cabinets required to be replaced or repaired by the Unit Owner. With respect to the coverage provided by
this paragraph, the Unit Owner shall be considered as an additional insured under the policy.

{b) Public Liability in such amounts and with such coverage as shall be required by
the Board of Directors of the Association, including but not limited to hired vehicles, owned, and
non-owned vehicle coverage, and with cross liability endorsements to cover liabilities of the Unit Owners
as a group to a Unit Owner.

{c) Worker's Compensation insurance to meet the requirements of law
(d) Flood Insurance where required by federal or other regulatory authority.
(e) Liability Insurance for its officers and directors or persons who are in control or

disburse funds of the Association.

) Other Insurance. Such other insurance that Board of Directors of the Association
shall determine from time to time to be desirable. -

104  Premiums upon insurance policies purchased by the Association shall be paid by the
Association as a Common Expense.

105 Share of Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association and the Unit Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds covering property losses shall be paid to the Association, as trustee, or to
such trustee in Florida with trust powers as may be designated from time to time by the Board of Directors
of the Association when required by this Declaration.

(a) Proceeds on account of damage to Common Elements and Limited Common
Elements. An undivided share for each Unit Owner, such share being the same as the undivided share in
the Common Elements and Limited Common Elements appurtenant to the Unit as set forth on Exhibit
"B" attached hereto




{t) Ynits—Proceeds onaccount of damage 1o Units Shall be held in the following
undivided shares

(n When the building is to be restored. For the Owners of damaged Units
in proportion to the cost of repairing the damage suffered by each Unit Owner, said cost to be determined
by the Association

(2) When the building is not to be restored: An undivided share for each
Unit Owner, such share being the same as the undivided share in the Common Elements appurtenant to
his Unit.

(c) Mortgagees In the event a mortgagee endorsement has been issued to a Unit,
the share of the Unit Owner shall be held in trust for the mortgagee and the Unit Owner as their interests
may appear, provided, however, that no mortgagee shall have any right to determine or participate in the
determination as to whether any damaged property shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of a mortgage debt any insurance proceeds
except distributions of such proceeds made to the Unit Owner and morigagee pursuant to the provisions
of this Declaration Notwithstanding the foregoing, the mortgagee shall have the right to apply or have
applied to the reduction of its morigage debt any or all sums of insurance proceeds applicable to its
mortgaged Unit in any of the following events:

(1 Its mortgage is not in good standing and is in defauit.

(2) Insurance proceeds are insufficient to restore or repair the building to the
condition existing prior to the loss and additional monies are not available for such purpose

106  Distribution of proceeds Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the beneficial Owners in the following manner:

(a) All expenses of the Association shall be paid first or provisions made for such
payment

{b) If the damage for which the proceeds are paid is to be repaired or reconstructed
the proceeds shall be paid to defray the cost thereof as provided herein. Any proceeds remaining after
defraying such cost shall be distributed to the beneficial Owners, remittances to Unit Owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit of, and may be enforced by,
any mortgagee of a Unit.

(c) If it is determined in the manner provided herein that the damage for which
proceeds are paid shall not be reconstructed or repaired, the proceeds shall be distributed to the
beneficial Owners, remittances to Unit Owners and their mortgagees being payable jointly to them This
is a covenant for the benefit of, and may be enforced by, the mortgagee of a Unit.

(d) In making distribution to Unit Owners and their mortgagees, the Association may
rely upon a Certificate of the Association made by its President and Secretary as to the names of the Unit
Owners and their respective shares of the distribution

107  Association as Agent. The Association is hereby irrevocably appointed Agent for each
Unit Owner and for each Owner of any other interest in the Condominium Property to adjust all claims
arising under the insurance policies purchased by the Association and to execute and deliver releases
upon the payment of a claim.

108  Fidelity bonds. Fidelity Bonds shall be required by the Board of Directors for all persons
including officers and Directors controlling or disbursing funds of the association in accordance with

18



Florida Statutes Section 718 111(11)(d), {2004). The premiums on such bonds shall be paid by the
Association.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY

111 Determination to Reconstruct or Repair. If any part of the “Condominium Property shall
be damaged by casualty, whether or not it shall be reconstructed or repaired shall be determined in the
following manner:

(a) Common _Elements and Limited Common Elements. If the damaged
improvement is a Common Element and/or Limited Common Element then the damaged property shall
be reconstructed or repaired, unless it is determined that the Condominium shall be terminated.

(b) Damage

2] Lesser damage. If the damaged improvement is a building, and if the
Units to which sixty (60%) percent of the Common Elements are appurtenant are found by the Board of
Directors of the Association to be tenantable, the damaged property shall be reconstructed or repaired,
unless within sixty (60) days after the casually, it is determined by agreement that the Condominium shall
be terminated.

(2) Major damage. If the damaged improvement is a building, and if Units to
which sixty (60%) percent of the Common Elements are appurtenant are found by the Board of Directors
to be not tenantable, then the damaged property will not be reconstructed or repaired, and the
Condominium will be terminated without agreement, unless within one hundred sixty (160) days after the
casualty, the Owners of eighty (80%) percent of the Common Elements agree in writing to such
reconstruction or repair

11.2 Plans_and Specifications.  Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original building, or in lieu thereof, according to the
plans and specifications approved by the Board of Directors of the Association, and if the damaged
property is in a building and reconstruction is not substantiaily in accordance with the original plans and
specifications, then, approval by the Owners of not less than eighty (80%) percent of the Common
Elements, including the Owners of all damaged Units, together with the approval of the institutional
mortgagees holding first mortgages upon all damaged Units, shall be required which approval shall not be
unreasonably withheld.

11.3  Responsibility. f the damage is only to those parts of one Unit for which the
responsibility of maintenance and repair is that of the Unit Owner, then the Owner shall be responsible for
reconstruction and repair after casualty. In all other instances the responsibility of reconstruction and
repair after casualty shall be that of the Association

114  Estimates of Cost Immediately after a determination is made to rebuild or repair damage
to property for which the Association has the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to rebuild or repair.

11.5 Assessments. If it is determined that reconstruction and repair should occur and if the
proceeds of insurance are not sufficient to defray the estimated costs of reconstruction and repair by the
Association, or if at any time during reconstruction and repair, or upon completion of reconstruction and
repair, the funds for the payment of the costs of reconstruction and repair are insufficient, a Special
Assessment shall be made against all Unit Owners in the case of damage to Common Elements, in
sufficient amounts to provide funds for the payment of such costs. Such Special Assessment on account
of damage to Common Elements shall be in proportion to the Unit Owner's obligation for Common
Expenses



116  Construction Funds. The funds for payment of costs of reconstruction and repair after
Association from assessments against Unit Owners, shall be disbursed in payment of such costs in the
following manner

(a) Association - Lesser damage. If the amount of the estimated costs of
reconstruction and repair that is the responsibility of the Association is less than $500,000.00, then the
construction fund shall be disbursed in payment of such costs upon the order of the Board of Directors of
the Association, provided however, that upon request by a mortgagee that is a beneficiary of an
insurance policy the proceeds of which are included in the construction fund, such fund shall be disbursed
in the manner provided for the reconstruction and repair of major damage.

(b) Association - Major damage. f the amount of the estimated costs of
reconstruction and repair that is the responsibility of the Association is more than $500,000.00, then the
construction fund shall be disbursed in payment of such costs in the manner required by the Board of
Directors of the Association

(c) Unit Owner. The portion of insurance proceeds representing damage for which
the responsibility of reconstruction and repair lies with a Unit Owner shall be paid to the Owner, or if there
is 8 mortgagee endorsement as to the Unit, then to the Owner thereof and the morigagee jointly, who
may use such proceeds as they may agree.

(d) Surplus. It shall be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from insurance proceeds If there is a balance in a construction fund
after payment of all costs of the reconstruction and repair for which the fund is established, such balance
shall be distributed to the beneficial Owners of the fund, except, however, that only those portions of a
distribution to the beneficial Owners in excess of assessments paid by a Unit Owner to the construction
fund shall be made payable to any mortgagee.

12 USE RESTRICTIONS

The use of the Condominium Property shall be in accordance with the following provisions as
long as the Condominium exists upon the land:

121 Units This is a residential Condominium, and therefore, each of the Units shall be
occupied only as a one family residential private dwelling by no more than six (6) persons in a three
bedroom nor more than four (4) persons in a two bedroom Unit at any one time. No Unit may be divided
or subdivided into a smaller Unit. No Unit shall be used for commercial or business purposes, including
but not limited to, daycare operations or home office activities.

12.2  Common Elements and Limited Common Elements The Common Elements and Limited
Common Elements shall be used only for the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the Units.

12.3  Nuisances. No nuisance shall be allowed upon the Condominium Property or within a
Unit, nor any use or practice that is the source of annoyance to residents or which interferes with the
peaceful possession and proper use of the property by its residents. All parts of the Condominium
Property shall be kept in a clean and sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate nor any fire hazard allowed to exist. No Unit Owner shall permit any use of his Unit or make
any use of the Common Elements that will increase the cost of insurance upon the Condominium
Property
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124  Lawful Use No immoral, improper, offensive or untawful use shall be made of the
Condominium Property or a Unit, and all valid laws, zoning ordinances and regulations of all
governmental -bodies--having-jursdiction- shall-be-observed-- - -The—responsibility—of -meeting-- the
requirements of governmental bodies for maintenance, modification or repair_of the Condominium

Property or a Unit shall be the same as the responsibility for the maintenance and repair of the property
concerned

125 Leasing of Units. A Unit may be leased or rented by the respective Unit Owner thereof,
provided however, that said lease must be for a period of not less than thirty (30) days or one (1) calendar
month, whichever is less; provided, further, the Unit may not be leased more than six (6) times in any
calendar year Entire Units may be rented provided the occupancy is only by the lessee, his family and
guests. No rooms may be rented. The lease of any Unit shall not release or discharge the Owner from
compliance with any of his obligations and duties as a Unit Owner. Any such lease shall be in writing and
provide that all of the provisions of this Declaration, and Bylaws, and the Rules and Regulations of the
Association pertaining to use and occupancy shall be applicable and enforceable against any person
occupying a Unit to the same extent as against a Unit Owner, and a covenant shall exist upon the part of
each such tenant or occupant to abide by the Rules and Regulations of the Association, the terms and
provisions of the Declaration of Condominium and Bylaws, and designating the Association as the Unit
Owner's agent for the purpose of and with the authority to terminate any such lease agreement in the
event of violations by the tenant of such covenant, which covenant shall be an essential element of any
such lease or tenancy agreement. In the event a Unit is occupied by a person or persons other than the
Unit Owner, such Unit Owner shall not be entitied to utilize the recreation facilities of the Master
Association the period of such occupancy The Unit Owner shall provide the Association with a copy of
any such lease.

126 Resale Restrictions

12 6.1 No conveyance of a Unit, by parties other than the Developer or Institutional
Mortgagees, shall be valid unless a certificate executed and acknowledged by an officer of the
Association, stating that all assessments levied against such Unit have been paid in full, is recorded
together with the instrument of conveyance. The Board of Directors shall furnish such certificate upon
receipt from the Unit Owner of a request form (which will be prepared by the Association) setting forth the
proposed purchaser's name, notice address and date of closing. The new Owner may not take
occupancy of the Unit until he has delivered or caused to be delivered a copy of his deed to the Unit to
the Association

12.6.2 The provisions of this Paragraph 12.6 shall not be applicable to Developer or
Institutional Mortgagees. -

12.7  Signs. No signs shall be displayed from a Unit or from the Condominium Property, or
from any vehicle parked on Condominium Property

12.8  Prohibited Vehicles. No commercial trucks or vans or other commercial vehicles shall be
parked on Condominium Property except with the written consent of the Board of Directors of the
Association. It is acknowledged that there are pickup trucks and vans that are not used for commercial
purposes, but are family vehicles. It is not intended that such noncommercial, family vehicles be
prohibited. A commercial vehicle is one with lettering or display on it or is used in a trade or business.
No campers, recreation vehicles, boats or boat trailers may be parked on the Condominium Property
Motorcycles may be parked on the Condominium Property. Owners are prohibited from parking in such
guest parking spaces.

No Owner shall conduct repairs (except in an emergency) or restorations of any motor vehicle, or
other vehicle upon any portion the Common Elements or Limited Common Elements. No dilapidated,
rundown, wrecked or non-functional vehicles shall be permitted on the Common Elements or Limited
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Common- Elements—The -prohibitions—on-parking-contained -above-in--this—Section—shalt-not -appiy- to
temporary parking of commercial vehicles such as for construction use or providing pick-up and delivery

and other commercial services or to any vehicles of Developer ("Service Vehicles"). Subject to applicable
laws and ordinances, any vehicle parked in violation of these or other restrictions contained herein or in
the Rules and Regulations may be towed by the Association at the sole expense of the owner of such
vehicle if such vehicle remains in violation for a period of twenty-four (24) hours from the time a notice of
violation is placed on the vehicle or if such a vehicle was cited for such violation within the preceding
fourteen (14) day period. Each Owner by acceptance of title to a Unit irrevocably grants the Association
and its designated towing service the right to enter the Limited Common Element parking space and tow
vehicles in violation of this Declaration. Neither the Association nor the towing company shall be liable to
the owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason
or such towing or removal and once the notice is posted, neither its removal, nor failure of the owner to
receive it for any other reason, shall be grounds for relief of any kind. For purposes of this paragraph,
"vehicle” shall also mean campers mobile homes, trailers, etc. An affidavit of the person posting the
foresaid notice stating that it was property posted shall be conclusive evidence of proper posting

129  Requlations. Reasonable Rules and Regulations concerning the use and operation of
Condominium Property may be made and amended from time to time by the Board of Directors in the
manner provided by its Articles of incorporation and Bylaws Copies of such Rules and Regulations and
amendments shall be furnished by the Association to all Unit Owners and residents of the Condominium

12.10 Proviso. Until the Developer has completed all of the contemplated improvements and
closed the sale of all of the Units of the Condominium, neither the Unit Owners nor the Association, nor
the use of the Condominium Property shall interfere with the completion of the contemplated
improvements and the sale of the Units.  Developer may make such use of the unsold Units, and
Common Elements, as may facilitate such completion and sale, including, but not limited to, maintenance
of a sales office, showing of the property, and the display of signs

12.11 Children. Children shall be allowed.

12.12 Alteration of Exterior Appearance. No newspaper, aluminum foil, reflective film, nor any
other material shall be placed over the windows of any Unit. All drapes or curtains shall show a white or
light tan color to the outdoor side of such drapes or curtains. No reflective film or other type of window
treatment shail be placed or installed on the inside or the outside of any Unit without the prior written
consent of the Board of Directors. All such window treatments, if approved, shall have an exterior
appearance of white. Any alterations, decorations, repairs or replacements which have an effect on the
exterior appearance must be first approved by the Board of Directors.

1213 Use of Property. No arlicles shall be hung or shaken from the doors, windows, or
balconies, no articles shall be placed upon the outside window sills, or outside of balcony railings of the
Units. Balconies are not to be used for storage.

12.14 Charcoal Broilers, etc. Charcoal broilers or small open flame burners, electric grills or
gas grills are not permitted to be used on balconies or any of the Common Elements, Limited Common
Elements or Units.

12.15 Storage Areas. All Assigned Storage Areas must be kept free and clear of refuse. Fire
regulations prohibit the storage of gasoline, paint, or any combustible items presenting a fire hazard.
Patios/balconies shall not be used for storage areas

12.16 Refuse All refuse shall be disposed of with care and in the appropriate trash chutes
intended for such purpose. All frash must be contained in and secured in plastic trash bags and placed in the
trash chutes or appropriate trash containers. Boxes and other large items of trash shall be placed in the
appropriate trash containers and not placed into the trash chute.
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1217  Animals Other than pets that create policy coverage exclusions under insurance policies
purchased by the Association on Condominium Property, pets that cause increases in insurance policy
premiums under insurance policies purchased by the Association on Condominium and/or viclent breeds
(as determined by the Association in their sole and absolute discretion) dogs, cats and other customary
household pets may be kept in Units provided such animals are not kept, bred or maintained for any
commercial purposes, provided, further, any pet may not exceed 45 Ibs at full maturity

Unless the Association has designated a particular area on the Condominium Property for pet
defecation, household pets must be taken off the Condominium Property for that purpose.  Unit Owners
must pick up all solid waste of their pets and dispose of such waste appropriately. All pets, including cats,
must be leashed at all times when outside the Unit. Pets may not be tied up or leashed to any object on
the Condominium Property. Pets may not be kept in a Limited Common Element  The Association has
the right to pick up loose pets and/or report them to the proper authorities. Violation of the provisions of
this Section shall entitle the Association to all of its rights and remedies, including, but not limited to, the
right to fine Unit Owners and/or to require any pet to be permanently removed from the Condominium
Property. Without limiting the right of the Association to establish policies in other matters affecting the
Condominium, the Association may make reasonable rules and regulations regarding pet ownership in
the Condominium  Notwithstanding anything herein to the contrary, if any animal permitted to be kept by
an Owner shall become a nuisance to other Owners and such nuisance is not corrected after written
notice to the Owner, the Board of Direclors of the Association shall have the right 1o require the Owner 1o
remove such animal permanently from the Property.

12 18 Screened porches/balconies. All screened porches and screened balconies shall only
contain patio furniture and other outside living items. No spas or hot tubs, or Jacuzzis shall be permitted
in the Limited Common Elements. The screened area shall not be replaced with glass or other solid
material.

1219 Flags. Notwithstanding anything in this Declaration o the contrary, any Unit Owner may
display one portable, removable United States flag in a respectful way, provided, further, on Armed
Forces Day, Memorial Day, Flag Day, Independence Day and Veterans’ Day Unit Owners may display an
official flag of the United States Army, Navy, Air Force Marine Corps and Coast Guard. Flags may not
exceed 41/2 feet by 6 feet.

12.20 Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as tile,
wood, etc., will be permitted throughout the Unit, provided, however, use of a hard and/or heavy surface
floor covering in any location within the Unit must be submitted to and approved by the Board of Directors
and also meet applicable structure requirements. Also, the installation of any improvement or heavy
object must be submitted to and approved by the Board of Directors, and be compatible with the
structural design of the building and be adequately insulated from sound transmission. The Board of
Directors may require the review of a structural engineer at the Unit Owner's expense. All other areas of
the Unit which do not receive the approved hard and/or heavy surface floor coverings are to receive
sound absorbent, less dense floor coverings, such as carpet. No carpet of any type may be placed on
the patio or balcony. Floor coverings on balconies shall be limited to a maximum composite thickness of
%" and a maximum composite weight of four (4) pounds per square foot including setting bed and/or
adhesive materials, unless approved otherwise by the Board of Directors and compatible with the
structural and architectural designs; provided, however, this limitations of this sentence shall not apply to
marble flooring. The Board of Directors will have the right to specify the exact material used on
balconies These use guidelines are consistent with good design practices for waterproofing and
structural design. Owners will be held strictly liable for violation of these restrictions and for all damages
resulting therefrom and the Association has the right to require immediate removal of violations.

12 21. Additional Use Restrictions. In addition to these specific rules and regulations, the Board
of Directors may establish reasonable rules and regulations on its own motion and vote which will govern
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the use, maintenance, and operation of the Common Elements Such rules and regulations shall be
reasonable and shall be consistent with the maintenance of a high standard and gquality use and
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in addition to new rules and regulations, clarify these existing rules and regulations. The rules and

regulations recited herein may not be amended except by an appropriate vote of the membership.

13. MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who are financially responsible and thus
protect the value of the Units, the transfer and leasing of Units by an Owner other than the Developer
shall be subject to the following provisions as long as the Condominium exists upon the land:

131 Leases No Unit Owner may lease its Unit without complying with Section 12.5. Any
lease agreement entered into without complying with Section 12.5 shall be voidable unless subsequently
approved by the Association or otherwise cured by the terms of this Declaration.

132  Notice to Association of Purchase, Gift, Devise, Inheritance, or Other Transfers. A Unit
Owner, who has obtained his title by purchase, gift, devise or inheritance, or by any other manner not
previously specified, shall give to the Association notice of the acquiring of his title, together with such
information concerning the Unit Owner as the Association may reasonably require, and a certified copy of
the instrument evidencing the Owner's title

133  Exceptions. The foregoing provisions of this section entitled "Maintenance of Community
Interests” shall not apply to a transfer to or purchase by a bank, life insurance company, savings and loan
association, real estate investment trust, or other institution or any institutional lender that acquires its title
as the result of owning a mortgage upon the Unit concerned, and this shall be so whether the title is
acquired by deed from the mortgagor, his successors or assigns, or through foreclosure proceedings; nor
shall such provision apply to a transfer, sale or lease by a bank, life insurance company, savings and loan
association, real estate investment trust, or other institution or institutional lender that so acquires its title.
Neither shall such provisions require the approval of a purchaser who acquires the title to a Unit at a duly
advertised public sale with open bidding provided by law, such as but not limited to, execution sale,
foreclosure sale, judicial sale or tax sale.

13.4 Notice of Lien or Suit.

(a) A Unit Owner shall give notice, in writing, to the Association of every lien upon
his Unit other than for authorized mortgages, taxes and special assessments within five (5) days after the
attaching of the lien.

(b) Notice of Suit. A Unit Owner shall give notice, in writing, to the Association of
every suit or other proceeding which may affect the title to his Unit, such notice to be given within five (5)
days after the Unit Owner shall receive knowledge or notice thereof.

{c) Failure to Comply. Failure to comply with this subsection concerning liens will
not affect the validity of any judicial sale.

14. PURCHASE OF UNITS BY ASSOCIATION

The Association shall have the power to purchase Units subject to the following provisions:

141  Decision. The decision of the Association to purchase a Unit shall be made by its
directors, without the necessity of approval by its members except as is hereinafter expressly provided
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142  Limitation. If at any time the Association shall be the Owner or agreed purchaser of five
(5) or more Units, it may not purchase any additional Units without the prior written approval of

————seventy-fivepercent {75%)-of the-Unit-Owners:—provided -howeverthat-the limitations-herecf shall pot—

apply to Units to be purchased at public sale resulting from a foreclosure of the Association's lien for

delinguent assessments where the bid of the Association does not exceed the aggregate of the amounts
due by virtue of any and all senior or superior liens against the Unit plus the money due the Association,
nor shall the limitation of this Paragraph apply to Units to be acquired by the Association in lieu of
foreclosure of such liens if the consideration therefor does not exceed the cancellation of such lien.

15 COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms of the Declaration of
Condominium, Articles of incorporation and Bylaws and the Rules and Regulations adopted pursuant to
those documents, as they may be amended from time to time. Failure of a Unit Owner to comply with
such documents and regulations shall entitle the Association or other Unit Owners to the following relief in
addition to the remedies provided by the Condominium Act:

151  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, or lessees, but only to the extent that such expense is not met by the
proceeds of insurance carried by the Association

152  Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure of a
Unit Owner or the Association to comply with the terms of the Deciaration, Articles of Incorporation of the
Association, the Bylaws, or the Rules and Regulations adopted pursuant to them, and the documents and
regulations as they may be amended from time to time, the prevailing party shall be entitled to recover the
costs of the proceeding, and recover such reasonable attorneys’ fees as may be awarded by any Court,
at trial or appellate levels and administrative hearings

153  No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium Act, this Declaration, the Articles of
Incorporation of the Association, the Bylaws or the Rules and Regulations shall not constitute a waiver of
the right to do so thereafter.

16. AMENDMENTS

Except as, elsewhere provided otherwise, this Declaration of Condominium may be amended in
the following manner:

16 1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of meeting at which a proposed amendment is to be considered.

162  Resolution of Adoption. A resolution adopting a proposed amendment may be proposed
by either the Board of Directors or by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the amendment may express their approval in
writing, provided such approval or disapproval is delivered to the Secretary of the Association at or prior
to the meeting. Except as elsewhere provided, approval of the amendment must be either by:

(a) A majority of the votes of the entire membership of the Association; or

(b) Not less than two-thirds (2/3) of all the members of the Board of Directors in the
case of amendments that are only for one or more of the following purposes:
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(1) To correct misstatements of fact in- this Declaration or its Exhibits,
including, but not limited to, the correction of errors in the legal description of the real property or in the
surveys-thereof - H-said-amendment is-te correct-this-Declaration-so-that-the-total-of- the-undivided shares -
of Unit Owners in either the Common Elements, Common Surplus or Common Expenses shall equal one

hundred (100%) percent, the owners of the Units and the holders of liens or encumbrances of the Units
for which modifications in the shares are being made shall also approve the amendment

(2) To change boundaries between Units in the manner elsewhere stated,
provided the amendment is signed and acknowiedged by the owners, lienors and holders of the Units
concerned.

16.3  Proviso. Provided, however, no amendment shall (i) discriminate against any Unit Owner
or against any Unit or class or group of Units unless the Unit Owner so affected shall consent, (ii) change
any Unit nor the share in the Common Elements appurtenant to it nor increase the Owner's share of the
Common Expenses, unless the record Owner of the Unit concerned and all record owners of liens on
such Unit shall join in the execution of the amendment. Any vote to amend the Declaration of
Condominium relating to a change in percentage of ownership in the Common Elements or sharing of the
Common Expense shall be conducted by secret ballot. Nor shall any amendment make any change
which would in any way affect any of the rights, privileges, powers and/or oplions herein provided in favor
of or reserved to the Developer, or any person who is an officer, stockholder or director of the Developer,
or any corporation having some or all of its directors, officers or stockholders in common with the
Developer, unless the Developer joins in the execution of such amendment.

164  Execution and Recording. A copy of each amendment shall be executed by the
President of the Association and attested to by the Secretary with the formalities of a deed and shall be
effective upon recordation thereof in the Public Records of Charlotte County.

165  Surface Water Management Sysiem.  Any amendment of this Declaration which affects
the Surface Water or Stormwater Management System, beyond maintenance in its original condition,
including the water management portions of the Common Areas, must have the prior written approval of
the Southwest Florida Water Management District. The Southwest Florida Water Management District
shall have the right to enforce, by a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System.

166  Scrivener's Errors. Prior to the majority election meeting, Developer may amend this
Declaration and any exhibits thereto in order to correct a scrivener's error or other defect or omission
without the consent of the Owners or the Board of Directors, provided that such amendment does not
materially and adversely affect the rights of Unit Owners, lienors or mortgagees. This amendment shall
be signed by Developer only and need not be approved by the Association, Unit Owners, lienors or
mortgagees, whether or not elsewhere required for amendment, and a copy of the amendment shall be
furnished to each Unit Owner, the Association and all listed morigagees as soon after recordation thereof
among the Public Records of the County and State in which the land is situate as is practicable. After the
majority election meeting, amendments for the correction of scrivener's errors or other non-material
changes may be made by the affirmative vote of two-thirds (2/3) of the Board of Directors and without the
consent of the Unit Owners or their mortgagees or lienors.

17. TJERMINATION
The condominium may be terminated in the following manners, in addition to the manner
provided by the Condominium Act, so long as prior {o termination or merger of the Condominium or the

Association notice of said termination or merger is provided to the Division of Florida Lands Sales,
Condominiums and Mobile Homes pursuant to Florida Statutes Section 718.117 (2004)
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Tt Destruction 1fitisdetermmed-as provided-herein that-the-building shalimot be

reconstructed because of major damage, the Condominium plan of ownership shall be terminated by the
agreement of Owners who represent at least sixty-seven percent (67 %) of the total allocated votes in the
Association and by eligible mortgage holders who represent at least sixty-seven percent (67%) of the
votes of Units subject to mortgages held by eligible holders. "Eligible mortgage holder” shall mean those
who hold a first morigage on a Unit and who have requested notice, in writing, stating their name,
address and the unit number of the mortgaged Unit

17.2  Agreement The Condominium may be terminated at any time by the approval in writing
of all record Owners of Units and all record owners of liens on Units.  Notice of a meeting at which the
proposed termination is to be considered shall be given to Unit Owners and all record owners of liens on
Units not less than thirty (30) days prior to the date of such meeting. Provided that the approval of
Owners of not less than seventy-five percent (75%) of the Common Elements, and the approval of all
record Owners of liens upon the Units, are obtained at the meeting or within thirty (30) days thereafter,
then the approving Owners shall have an option to buy all of the Units of the Owners not approving of
termination, said option to continue for a period of sixty (60) days from the date of such meeting.
Approval by a Unit Owner of a Unit, or of a lien encumbering a Unit, shall be irrevocable until expiration of
the above-recited option to purchase the Unit of Owners not so approving, and if the option to purchase
such Unit is exercised, then such approval shall be irrevocable. The option to purchase the Units not
approving of termination shall be exercised upon the following terms’

(a) Exercise of Option. The option shall be exercised by delivery or mailing by
registered mail to each of the record Owners of the Units to be purchased an agreement to purchase
signed by the record Owners of Units who will participate in the purchase Such agreement shall indicate
which Units will be purchased by each participating Owner and shall require the purchase of all Units
owned by Owners not approving the termination, but the agreement shall effect a separate contract
between each seller and his purchaser.

(b) Price  The sale price for each Unit shall be the fair market value determined by
agreement between the seller and the purchaser within thirty (30) days from the delivery or mailing of
such agreement, and in the absence of agreement as to price, it shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association by appraisers appointed
by the American Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit; and a judgment of specific performance of the sale upon the award rendered by
the arbitrators may be entered in any Court of competent jurisdiction. The expense of the arbitration shall
be paid by the purchaser. In any such action for specific performance the prevailing party shall also be
entitled to his reasonable attorneys’ fees and costs incurred in connection therewith.

(c) Payment. The purchase price shall be paid in cash, provided, in the event there
shall be a pre-existing first mortgage on the Unit, then the purchaser shall have the option of assuming
the remaining principal obligation thereof, and that portion of the purchase price which is in excess of
such mortgage shall be payable in cash at closing

(d) Closing. The sale shall be closed within thirty (30) days following determination
of the sale price.

17.3  Certificate. Termination of the Condominium in either of the foregoing manners shall be
evidenced by a certificate of the Association executed by its President and Secretary certifying to the
facts effecting the termination, said certificate to become effective upon being recorded in the Public
Records of the County and State in which the land is situate.

17.4 Shares of Owners after Termination. After termination of the Condominium, the Unit
Owners shall own the Condominium Property and all assets of the Association as tenants in common in
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the Owners' Units prior to the termipation

175  Surface Water or Stormwater Management System In the event of termination,
dissolution or final liquidation of the Community Association, the responsibility for the operation and
maintenance of the Surface Water or Stormwater Management System must be transferred to and
accepted by an entity which would comply with Section 40C-42.027, F.AC., and be approved by the
Southwest Florida Water Management District prior to such termination, dissolution or liquidation

18 DEVELOPER'S RESPONSIBILITY FOR ASSESSMENTS

The Developer guarantees that the assessment for Common Expenses for each Unit of the
Condominium which is owned by persons other than Developer shall not increase over the sum of
$365.00 per month beginning on the date of recording of the Declaration and continuing until the end of
the first calendar year from the date of the recording of the Declaration or upon transfer of control of the
Condominium Association to Unit Owners other than Developer, whichever occurs first. Developer, at its
sole discretion, shall have the option of renewing its guarantee period on an annual basis each year for
not more than five (5) years from the end of the first calendar year after the date of the recording of the
Declaration In the event that the Developer elects to renew the guarantee period, Developer shall
guarantee that the assessment for Common Expenses shall not increase more than the sum of $365.00
per month for each renewal period. Developer shall exercise its option by providing written notice to the
Association of its intent to renew the guarantee period at least sixty (60) days prior to the expiration of the
initial guarantee period or any subsequent period thereof During that period, Developer is excused from
any obligation to pay the share of Common Expenses which would have been assessed against Units
owned by Developer during such guarantee period, provided, Developer shall be responsible for paying
the difference between the Condominium Association's expenses of operation otherwise to be funded by
annual assessments and the amount received from Unit Owners, other than the Developer, in payment of
the annual assessments levied against their Units

19. SEVERABILITY

The invalidity in whole or in part of any covenant or restriction, or any section, sub-section,
sentence, clause, phrase or word, or other provision of this Declaration of Condominium and the Articles
of Incorporation, Bylaws and Rules and Regulations of the Association shall not affect the validity of the
remaining portions

20. SUCCESSOR TO DEVELOPER'S INTERESTS

For purposes of this Declaration of Condominium, the term "Developer” shall include the person
or entity declaring the property to condominium ownership and any person or entity, including the
construction mortgagee, who shall succeed to the Developer's interest in titte and ownership, whether by
purchase, foreclosure or deed in lieu of foreclosure and such successor shall have all of the rights and
privileges of the Developer.

21. RULE AGAINST PERPETUITIES

The rule against perpetuities shall not defeat a right given any person or entity by the Declaration
of Condominium for the purpose of allowing Unit Owners to retain reasonable control over the use,
occupancy and transfer of Units.

22 JOINDER AND CONSENTS

A person who joins in or consents to the execution of this Declaration of Condominium subjects
his interest in the condominium property to the provisions of the Declaration.
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23. ENFORCEABILITY

All provisions of this Declaration of Condominium are enforceable equitable servitudes, run with

the land and are effective until the Condominium is terminated
24. PARTITION

The undivided share and the Common Elements which is appurtenant to a Unit shall not be
separated from it and shall pass with the title to the Unit, whether or not separately described, the share
and the Common Elements appurtenant to a Unit cannot be conveyed or encumbered except together
with the Units; shares and the Common Elements appurtenant to Units are undivided, and no action for
Partition of the Common Elements shall lie.

25. REQUIREMENTS OF FNMA, FHLMC AND HUD

Notwithstanding anything herein to the contrary set forth in this Declaration of Condominium and
its attached Exhibits, the following shall prevail and be binding on all Unit Owners, the Developer, and
anyone having an interest in the Condominium Property where a lender holds a montgage upon a Unit in
this Condominium and is subject to the Federal Home Loan Mortgage Corp. ("FHLMC"), Federal National
Mortgage Association ("FNMA"), U.S. Department of Housing and Urban Development ("HUD"), and/or
Veterans Administration ("VA") regulations:

251  Any "right of first refusal” contained in the Condominium constituent documents shall not
impair the right of a first mortgagee to

(8) Foreclose or take title to a Condominium Unit pursuant to the remedies provided
in the mortgage, or

(b) Accept a deed (or assignment) in lieu of foreclosure in the event of default by a
mortgagor, or

(c) Sell or lease a Unit acquired by the mortgagee.

25.2  Any first mortgagee who obtains title to a Condominium Unit pursuant to the remedies
provided in the mortgage or foreclosure of the mortgage will not be liable for such Unit's unpaid dues or

charges which accrue prior to the acquisition of title to such Unit by the mortgagee, except as required by
Flonda Statute.

253 Except as provided by statute in case of condemnation or substantial loss to the Units
and/or common elements of the Condominium Project, unless at least fifty-one percent (51%) of the
eligible mortgage holders (based on one vote for each first mortgage owned) in the case of an act
materially affecting the rights or interests of the mortgagees, or as otherwise required by the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation, such consent of the
morigage hoiders not to be unreasonably withheld, and by Owners who represent at least sixty-seven
percent (67%) of the total allocated votes in the Association (other than the sponsor, Developer, or
builder) of the individual Condominium Units have given their prior written approval, Condominium
Homeowners Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate the Condominium Project;

{b) Change the pro-rata interest or obligations of any individual Condominium Unit
for the purpose of. (i) levying assessments or charges or allocating distributions of hazard insurance

29



proceeds or condemnation awards, or (i) determining the pro-rata share of ownership of each
Condominium Unit and the Common Elements;

(c) Partition or subdivide any Condominium Unit, or the exclusive easement rights

appertaining thereto,

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements or Limited Common Elements. (The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Commoen Elements for the
Condominium Project shall not be deemed a transfer within the meaning of this clause ),

(e) Use hazard insurance proceeds for losses to any Condominium Property
(whether to Units or to Common Elements) for other than the repair, replacement or construction of such
Condominium Property substantially in accordance with the original plans and specifications and this
Declaration;

() Change the voting rights appertaining to any Unit,

(g) Amend any provisions of the Declaration, Articles or Bylaws which are for the
express benefit of holders or insurers or first mortgages on Units;

Notwithstanding the foregoing, if an eligible mortgage holder fails to respond to any written
proposal within thirty (30} days after it receives proper notice of the proposal, provided that notice was
delivered by registered or certified mail with a return receipt requested, implied approval may be
assumed

254  All taxes, assessments and charges which may become liens prior to the first morigage
under local law shall retate only to the individual Condominium Units and not to the Condominium Project
as a whole.

255 No provision of the Condominium constituent documents gives a Condominium Unit
Owner, or any other party, priority over any rights of the first mortgagee of the Condominium and Unit
pursuant to its mortgage in the case of a distribution to such Unit Owner or owner of insurance proceeds
or condemnation awards for losses to or a taking of Condominium Units and/or common elements.

256 If the Condominium Project is on a leasehold estate, the Condominium Unit lease is a
lease or a sublease of the fee, and the provisions of such lease comply with FHLMC requirements.

257  All amenities (such as parking and service areas) are a part of the Condominium Project
and are covered by the mortgage at least to the same extent as are the common elements. All such
common elements and amenities are fully installed, completed and in operation for use by the
Condominium Unit Owners. If such amenities are not common or special elements under the
Condominium Project, but are part of a PUD, of which the Condominium Project is a part, such an
arrangement is acceptable provided that the warranties applicable to PUD units are all satisfied, or
waivers obtained.

258  Unless waived pursuant to Section 718.112(2)(f) Florida Statutes, condominium dues or
charges shall include an adequate reserve fund for maintenance, repairs and replacement of those
common elements that must be replaced on a periodic basis, and shall be payable in regular instaliments
rather than by special assessments.

25.9  The Association may cancel, without penalty or cause, any contract or lease made by it
before Unit Qwners, other than the Developer, assume control of the Association, upon written notice to
the other party.
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2510 Upon written request, the Association shall furnish the following notices to the holder,
~insurer or guarantor of-any-mortgage-of-any unitin-the-condominiums -~ -+~ o e e

(a) Notice of any condemnation or casually loss that affects a material portion of the
condominium property or the applicable unit

(b) Notice of any delinquency and the payment of the assessments or charges more
than sixty (60) days past due as to the applicable unit.

() Notice of any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association.

(d) Notice of any proposed action which would require the consent of a percentage
of mortgage holders.

2511 Notwithstanding anything herein set forth in this Declaration of Condominium for
purposes of this Declaration, the term "institutional mortgagee” shall be construed to include the Federal
Home Loan Mortgage Corp. and Federal National Mortgage Association.

2512 The Association shall purchase and maintain policies of insurance and fidelity bond
coverage in accordance with requirements under Chapter 7, Article VIII of FNMA Selling Guide,
Insurance Requirements, and the requirements of Chapter 718.111(11){(d) Fiorida Statutes, as amended
from time to time.

25.13 Amendments of a material nature must be agreed to by Owners who represent at least
sixty-seven percent (67%) of the total allocated votes in the Association and in the case of an amendment
materially affecting the rights or interests of the mortgagees, or as otherwise required by the Federal
National Mortgage Association or the Federal Home Loan Morigage Corporation, by eligible mortgage
holders who represent at least fifty-one percent (51%) of the votes of Units subject to mortgages held by
eligible holders. Such consent of the mortgage holders may not be unreasonably withheld. A change to
any of the provisions governing the foliowing would be considered as material:

voting rights;

increases in assessments that raise the previously assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

reductions in reserves for maintenance, repair and replacement of Common Elements;
responsibility for maintenance and repairs;

reallocation of interests in the Common Elements or Limited Common Elements, or rights
to their use,

redefinition of any Unit boundaries,
convertibility of Units into Common Elements or vice versa;

expansion or contraction of the Condominium, or the addition, annexation, or withdrawal
of property to or from the Condominium;,

hazard or fidelity insurance requirements;
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~ imposition-of any Testrictions onthe-teasing-of tnits; -~ - -

}mposi‘t-i-c;l«(')“f éﬁy restrictions on a Unit Oﬁ;hé‘r»;_svr.ignht to sell or transfer his or her Unit;

a decision by the Association to establish self-management if professional management
had been required previously by an eligible mortgage holder,

restoration or repair of the Condominium (after damage or partial condemnation) in a
manner other than that specified in the Declaration, or

any provisions that expressly benefit mortgage holders, insurers, or guarantors

2514 The Unit Owner shall have a perpetual, unrestricted right of ingress and egress to his or
her Unit, such right to pass with the Unit as transfers of ownership of the Unit occur. Any conveyance,
encumbrance, judicial sale, or other transfer (voluntary or involuntary) of an individual interest in the

Common Elements shall be void unless the Unit to which that interest is allocated is also transferred.

26. MERGER AND CONSOLIDATION

As provided by Florida Statute 718.110(7) (2004), this Condominium shall be entitled to merge or
consolidate with any other condominium which may now or hereafter be created for the Units or
Residential Dwellings located on the lands set forth on Exhibit "A" attached hereto. Said merger or
consolidation shall allow the operation of the project as though it was a single condominium for all
matters, including budgets, assessments, accounting, record-keeping and similar matters In the event of
such merger or consolidation, Common Expenses for residential condominiums in such a project being
operated by a single Association may be assessed against all Unit Owners in such project pursuant to the
proportions or percentages established therefore in the Declarations as initially recorded or in the Bylaws
as initially adopted, subject, however, to the limitations of Florida Statute 718.116 and 718.302. Such
merger or consolidation shall be complete upon compliance with 718.110(7) (2004).

27. MASTER COMMUNITY ASSOCIATION

The HAMMOCKS MASTER ASSOCIATION, INC , a Flonda non-profit corporation, has been
established to administer, operate and maintain certain land and facilities in the HAMMOCKS CAPE
HAZE community for all residents of HAMMOCKS CAPE HAZE, whether in a condominium form of
ownership or otherwise, as more paricularly described in the MASTER DECLARATION OF FOR
HAMMOCKS CAPE HAZE, recorded in O.R. Book36({{ . Page [$ F2 Public Records of Charlotte County,
Florida, and all amendments thereto, which are made from time to time, ali of which are hereinafter
collectively referred to as the "Master Declaration.”

The Master Declaration provides for the Master Association to operate, maintain, replace and
repair the Master Association common area as defined in the Master Declaration (the “Master Common
Area”), and any improvements thereon, including, but not limited to any Surface Water Management
System (hereinafter referred to as "SWMS"), lakes, retention areas, culverls and/or related
appurtenances which may be located within the properties subject to the jurisdiction of the Master
Declaration; to operate, maintain, replace and repair the Club Facilities (as defined in the Master
Declaration); to maintain, operate, replace and repair any irrigation facilities servicing land which the
Master Association is obligated to maintain, including but not limited to, the grassed or landscaped areas
of the Master Common Area; to pay for the costs of street lighting for Master Common Areas, streets, or
other areas designated by the Board of Directors; and take such other action as the Master Association is
authorized to take pursuant to its Articles of Incorporation and Bylaws, or the Master Declaration. Al of
the foregoing shall be used in common by the Unit Owners and other members of the Master Association.
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Owners, for the expenses of operating the Master Association, operating and maintaining the Master
Common Area, including the Club Facilities, and otherwise carrying out the duties and responsibilities of
the Master Association under the Master Declaration. The Master Association has been granted a lien by
the Master Declaration against each Unit in the Condominium, and other rights, to secure payment of any
assessment or other amounts due with respect to such Unit.  The Master Association shall collect
assessments and other charges in accordance with the provisions of the Master Declaration

Each Unit Owner, as a member of the Master Association, and their guests, lessees and invitees,
is granted a non-exclusive right and easement over, across and through, and of use and enjoyment as to
the Master Common Area, including the Club Facilities, other than Exclusive Common Areas and Limited
Common Areas (as defined in the Master Declaration) whose use is restricted pursuant to the terms of
the Master Declaration Each Unit Owner, and every lessee, invitee, licensee, agent, servant, guest and
family member of any Owner shall be bound by the Articles of Incorporation and Bylaws of the Master
Association, the terms and conditions of the Master Declaration, and all rules and regulations
promulgated by the Master Association

28 ARCHITECTURAL REVIEW COMMITTEE

Pursuant to the terms of the Master Declaration, the Master Association has created or will create
an Architectural Review Committee (the "ARC")  All improvements to be constructed within the
Condominium Property will be subject to, and must be approved in accordance with, the procedures set
forth in the Master Declaration. The Developer declares that the Condominium Property shall be held,
transferred, sold, conveyed and occupied subject to and in conformance with all building, use and other
restrictions set forth in the Master Declaration

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Developer has executed this Declaration this 36 day of
(DO 0 (i 2006

Signed Sealed and Delivered in the

Presence of

DEVELOPER.

—
QZ f'yk"‘"- HAMMOCKS CAPE HAZE, LLC, a

% Florida limited liability company
rint Name' {0k~ €. KMV‘?C

By: 1/ .
Pr%{a(r: 'g{aL &%‘Q Print Name W%g{hﬁr“u

ts: MANLGING N MBR

(Seal)

STATE OF FLO )
COUNTY OF A

Th&joregnn mstru ent was acknowledged before me this ,@%y of p@fb&f , 2006,
by %ﬂd errl , 35 ,%f THE HAMMOCKS CAPE HAZE, LLC, a
Florida limitdd liability company on behalf of the company. ([Hel[She] [U1s personally known to me or []

has produced ﬁ iden |fcatlon

% A Leon
Pnnt/f\lame
My commission expires:

ggvr CYNTHIA A_LEON
S84y COMMISSION # DD 502069
L5 B LE  EXPIRES December 27 2008
FCRTAS Bonded Thew Notary Pubic Undanwrhers

EXHIBITS

"A" - Property

"A-1" - "A-18" — Phase 1 - Phase 18 Property

"B" ~ Undivided Interest in Common Elements
"c" ~ Articles of Incorporation

"D" - Bylaws

= -~ SWFWMD Pemit

“F" ~ Joinder by Colonial Bank, N A

S \JayZ\Clients\Hammocks Cape Haze\The Preserve CondosiResponse to NOD2\Deciaratiom\Declaration - Preserve? DOC
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LUANLRRNA | SLUT L GLERK, CHARLOTTE COUNTY
OR BOOK 3069, PGS 18211827 7 pa(s)
INSTR # 1612681

Doc Type CND. Recorded 11/16/2006 at 03:32 PM
Rec Fee' $51 00

PREPARED BY AND RETURN TO: Cashiered By: NANCYLA Doc #:4
Christian F. O'Ryan, Esq

Pennington, Moore, Wilkkinson, Bell & Dunbar, P A

2701 N. Rocky Point Drive

Suite 900

Tampa, FL 33607

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE HAMMOCKS —~ PRESERVE, A CONDORINIUM

THIS FIRST AMENDMENT is made this%_g day of @) Cjt—, 2006, by THE
HAMMOCKS CAPE HAZE, LLC, a Florida limited liability company ("Developer”) in order to
modify the terms of the Declaration of Condominium of THE HAMMOCKS - PRESERVE, a
Condominium (“Condominium”), recorded in O R. Book’ﬁog',z, Page /g5 ¥through /& 4.00f the
Public Records of Charlotte County, Florida (the "Declaration”)

The purpose of this First Amendment is to submit to the Condominium the Phase 2 and
to add to the Declaration the Surveyor's Certificate for the building within the portion of the
Condominium described in the Declaration as Phase 2 which is substantially complete. The
units and other improvements within and serving the buildings are as set forth in detail on
Exhibit “1” attached hereto and made a part hereof The plot plans, floor plans and elevation
drawings shown in Exhibit "1" attached are incorporated into the Declaration as part of Exhibit
"A-2" as shown on the attachments. Said phase is described in said Exhibit "1" such that there
can be determined from said Exhibil, together with the terms of the Declaration and its Exhibits,
the location and dimensions of the buildings and the identification, location and dimensions of
the common elements serving the building and of each unit therein

Upon recording of this Amendment, the percentage ownership of the common elements
and the allocation of common expenses and common surplus appurtenant to each unit shall be
1116 percent as to all units.

IN WITNESS WHEREOF the Developer has caused this First Amendment to be
execuled as of the day and year first above written.

[SIGNATURE AND ACKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE]



Signed Sealed and Delivered in the
Presence of

Q/ f/ﬂ:/‘. DECLARANT

HAMMOCKS CAPE HAZE, LLC, a
Print Name: Y9k~ f. Krg\/% Florida limited liability company

% ZZ(/L/ By VXU A |
Print Name?jo’k -~ Qa:g;‘-(’, {Q, Print Name wéw-l{

s VY Yo, 4% (VIemBes

STATE OF FLORIDA )
COUNTY OF EZM@V%/\
The foregoing instpument was acknowledged before me this JD_tL”day of
Qambgg , 2008, by zg@%?é S.ﬁgmﬂ , as of THE
MOCKS CAPE HAZE, LLC, a Flbrida limited liability company, on behalf of the company
@0 [She]} is personally known to me or [] has produced
e as identification.

CYNTHIA A LEON No ublic
MY COMMISSION # DD 502069 ‘00 0o /4 Z e
EXPIRES Dacembur 27 2009 A
Bordad Thru Notary Pubic Undarwriars PrintName

My commission expires:

S UayZ\Clients\Hammocks Cape Haze\The Preserve Condos\Phase Amendments\First Amendment - Preserve doc



THE HAMMOCKS — PRESERVE, A CONDOMINIUM
A CONDOMINIUM
LYING IN A PORTION OF
SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST
CHARLOTTE COUNTY, FLORIDA

PHASE 2 LEGAL DESCRIPTION:
A PARCEL OF LAND ALL LYING AND BEING IN SECTION 28, TOWNSHIP 41 SOUTH
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: OUTH, RANGE 20 EAST. GHARLOTTE counTY,

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 27, TOWNSHIP 41 SOUT

SOUTHEAST CORNER OF SECTION 2B, TOWNSHIP 41 SOUTH, RANGE 20 EAgT. i:(‘;-ig?gEGEALZOONGEA?g‘E };leSTHBECE‘\J(:E TOHFE SAID
SECTION 28, N.B9'S6'00"W., 1351.30 FEET, TO THE EASTERLY R/W LINE OF STATE ROAD NG 775 (100" R/W), THENCE
ALONG SAID EASTERLY R/W LINE, AND ALONG A CURVE TO THE RIGHT, HAVING: A RADIUS OF 109591 FEET A CHORD
BEARING OF N.OO'31'51"E., AND CHORD DISTANCE OF 14 76 FEET, THENCE ALONG THE ARC OF SAID CURVE. A DISTANCE
OF 14.76 FEET, TO THE POINT OF TANGENCY; THENCE CONTINUE ALONG SAID EASTERLY R/W LINE NOO'SS'bO"E 737 84
FEET, TO THE NORTH LINE OF TRACT 27, TEN ACRE FARMS OF THE GROVE CITY LAND COMPANYS 'SUEDIVISION oF
SECTION 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST, AS RECORDED IN PLAT BOOK 1, PAGE 19, OF THE PUBLIC RECOROS
OF CHARLOTTE COUNTY, FLORIDA; THENCE S.89'56'15"F, ALONG THE NORTH LINE OF saiD TRA(ET 27, A DISTANCE OF
369.89 FEET: THENCE LEAVING THE NORTH UINE OF SAID TRACT 27. 5 00'03'45™W., 57.58 FEET. FOR' A POINT OF
BEGINNING: THENCE S.48°36'01"E., 108.00 FEET, THENCE 541'23'59"W., 10300 FEET; THENCE N 48 36'01"W. 108 G0
FEET, THENCE N.41°23'S9"E, 103.00 FEET, TO THE POINT OF BEGINNING ‘

HAVING AN AREA OF 11,124.00 SQUARE FEET, OR D 255 ACRES, MORE OR LESS

NORTH LINE OF TRACT 27,
TEN ACRE FARMS OF GROVE CITY LAND COMPANY'S SUBDIVISION

SURFACE (DNR DOCUMENT O00BB75 WITH
REFERENCES VERIFIED)

5.89°56'15°E, __——(PLAT BOOK 1, PAGE 19)
ﬁ“ 369 89" / z [CURVET RADIUS T DELTA T ARC [CHORD] CHORD BEARING)
l . _,zg <;> L c2 1 109591 | 00'46°18" | 14.76° | 14.76' | N.OD3151E. |
NOT INCLUDED peid
1 or
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CERTIFICATE OF SURVEYOR

I, ROBERT B STRAYER, JR, OF VENICE FLORIDA, CERTIFY AS FOLLOWS:
! AM A SURVEYOR AND MAPPER AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA

2. THIS CERTIFICATE (S MADE TO HAMMOCKS CAPE HAZE, LLC, LOCATED AT 1408 NORTH WESTSHORE BOULEVARD,
SUITE 116, TAMPA, FLORIDA 33607, AND IN COMPLIANCE WITH SECTION 71B.104{4)(E) FLORIDA STATUTES

1

3. THE CONSTRUCTION OF THE IMPROVEMENTS DESIGNATED AS PHASE 2, THE HAMMOCKS ~ PRESERVE, A
CONDOMINIUM, AS DESCRIBED IN THIS EXHIBIT A-2 IS SUBSTANTIALLY COMPLEYE; SO THAT THE DECLARATION OF
IMPROVEMENTS AS SHOWN ON THE ATTACHED SHEETS AS PHASE 2, THE HAMMOCKS ~ PRESERVE, A CONDOMINIUM,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM FOR THE HAMMOCKS ~ PRESERVE, A
CONDOMINIUM, IS AN ACCURATE REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS, AND THAT
THE IDENTIFICATION, LOCATION: AND{DIMENSIONS OF THE COMMON ELEMENTS, AND OF EACH UNIT WITHIN PHASE Z CAN

|
BE DETERMINED FROM (JHESE. MATERJA I FURTHER CERTIFY THAT ALL PLANNED IMPROVEMENTS, INCLUDING, BUT NOT
UMITED TO, LANDSCAPING, (g\'ﬁd't\’i RVICES AND ACCESS TO PHASE 2 UNITS, AND COMMON ELEMENT FACILITIES
SERVING PHASE 2 JJAVELJEEN SUBSTANTAGRLY COMPLETED
STRAYER SURVEYING & -MAPPING P
LICENSED ‘BUSHESSDD

A A9
OBERT B STRAYER:,JR. , _ .
0 50' 100 150

FLA SURVEYOR'S CERF NQ 502:7' Vi -
Strayer Surveying & Mapping, Inc. ™ ™ —

SCALE 1" = 50

763 Shomrock Boulevard J35 Tomiami Trod

Venice, Florida 34283 Port Chorlotte, Florido 33953 v -
(941) 4965-3488 (941) 624~ 4900 Exhibit “A-2” EXHIBIT "A=2"
Fox (941) 4976186 Fax (941) 624~3471

e-mail oddress — stroyersurveymaop®@comecost.net

l PHASE 2 — SHEET 1 OF 5




THE HAMMOCKS - PRESERVE, A CONDOMINIUM

A CONDOMINIUM
LYING IN A PORTION OF
SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20 ECAST
CHARLOTTE COUNTY, FLORIDA

UNIT DESCRIPTION AND NOTES

UNIT _BOUNDARIES: THE LOWER HORIZONTAL BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE UNFINISHED SURFACE
OF THE TOP OF THE CONCRETE FLOOR EXTENDED TO THE INTERSECTION WITH THE PERIMETER BOUNDARIES. THE UPPER HORIZONTAL
BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE LOWER SURFACE OF THE UNFINISHED CEILING EXTENDED TO THE
INTERSECTION WITH THE PERIMETER BOUNDARIES. THE PERIMETER BOUNDARIES OF EACH UNIT SHALL BE THE VERTICAL PLANES
ESTABLISHED BY THE BACKSIDE OF THE DRYWALLS, AND OUTER BOUNDARY OF DOORS AND WINDOWS BOUNDING THE UNIT EXTENDING TO
THE INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BOUNDARIES; AND WHERE THERE IS ATTACHED TO THE UNIT A
PATIO OR BALCONY AND S0 DESIGNATED ON THE PLOT PLAN, 1T SHALL NOT BE CONSIDERED A PART OF THE UNIT TO WHICH IT 1S
ATTACHED AND SHALL BE CONSIDERED A LIMITED COMMON ELEMENT FOR THE EXCLUSIVE USE OF THE UNIT TO WHICH IT IS ATTACHED

PROPERTY EXCLUDED FROM UNITS AND PROPERTY INCLUDED IN UNITS: A UNIT SHALL NOT INCLUDE FOUNDATIONS, COLUMNS, GIRDERS,
BEAMS, STRUCTURAL JOISTS, SUPPORTS, EXTERIOR WALLS, INTERIOR LOAD BEARING WALLS, UNIT DIVIDER WALLS, PILLARS, CONCRETE
FLOORS, EQUIPMENT FOR ELECTRICAL POWER, AND ALL PIPES, WIRES, CONDUITS. DUCTS, VENTS AND OTHER SERVICE AND UTILITY LINES
WHICH ARE UTILIZED FOR, SERVE, OR PASS THROUGH MORE THAN ONE UNIT A UNIT SHALL SPECIFICALLY INCLUDE ALL COMPONENTS OF
BATHROOMS CONSTRUCTED WHOLLY WITHIN THE UNIT NOT PREVIOUSLY EXCLUDED FROM THE UNIT

APERTURES; = WHERE THERE ARE APERTURES IN ANY BOUNDARY, INCLUDING, BUT NOT LIMITED TO, WINDOWS AND DOORS, THE BOUNDARIES
OF THE UNIT EXTEND TO THE INTERIOR SURFACE OF ALL WINDOWS AND DOORS

AIR_CONDITIONING /HEATING: ANY AIR CONDITIONING /HEATING EQUIPMENT WHICH EXCLUSIVELY SERVES SERVICES A SINGLE UNMIT SHALL BE
DEEMED A LIMITED COMMON ELEMENT APPURTENANT TO THE UNIT 1T SERVES

IMITED COMMON FLEMENTS: (ANAIS, BALCONYS, AND PARKING LEVEL STORAGE UMITS ARE LUIMITED COMMON ELEMENTS. THE USE OF WHICH
SHALL BE UIMITED TO THOSE UNIT OWNERS TO WHOM SUCH USE IS ASSIGNED BY MEANS OF THE DECLARATION, AMENDMENTS THERETO.
AND ASSIGNMENTS EXECUTED BY THE DEVELOPER, OR BY THE ASSOCIATION

COMMON _ELEMENYS: COVERED ENTRY, CORRIDORS, STAIRS. ELEVATOR LOBBY, ELEVATOR, AND TRASH ROOM ARE COMMON ELEMENTS FOR
USE OF ALL UNIT OWNERS

PARKING SPACES: PARKING SPACES ASSIGNED IN ACCORDANCE WITH THE DECLARATION SHALL BECOME LIMITED COMMON ELEMENTS
APPURTENANT TO THE UNITS TO WHICH THEY ARE ASSIGNED
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THE HAMMOCKS - PRESERVE, A CONDUMINIUM

A CONDOMINIUM
LYING IN A PORTION OF
SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST
CHARLOTTE COUNTY, FLORIDA

UNIT DESCRIPTION AND NOTES

UNIT_QOUNDARIES: THE LOWER HORIZONTAL BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE UNFINISHED SURFACE
OF THE TOP OF THE CONCRETE FLOOR EXTENDED TO THE INTERSECTION WITH THE PERIMETER BOUNDARIES, THE UPPER HORIZONTAL
BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE LOWER SURFAGE OF THE UNFINISHED CEILING EXTENDED TO THE
INTERSECTION WITH THE PERIMETER BOUNDARIES. THE PERIMETER BOUNDARIES OF EACH UNIT SHALL BE THE VERTICAL PLANES
ESTABLISHED BY THE BACKSIDE QF THE DRYWALLS, AND QUTER BOUNDARY OF DOORS AND WINDOWS BOUNDING THE UNIT EXTENDING TO
THE INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BOUNDARIES: AND WHERE THERE IS ATTACHED TQ THE UNIT A
PATIO OR BALCONY AND SO DESIGNATED ON THE PLOT PLAN, IT SHALL NOT BE CONSIDERED A PART OF THE UNIT 1O WHICH IT 1S
ATTACHED AND SHALL BE CONSIDERED A LIMITED COMMON ELEMENT FOR THE EXCLUSIVE USE OF THE UNIT TO WHICH (T IS ATTACHED

PROPERTY FROM iT PROPERTY | i ;A UNIT SHALL NOT INCLUDE FOUNDATIONS, COLUMNS, GIRDERS.
BEAMS, STRUCTURAL JOISTS, SUPPORTS, EXTERIOR WALLS, INTERIOR LOAD BEARING WALLS, UNIT DIVIDER WALLS, PILLARS, CONCRETE
FLOORS, EQUIPMENT FOR ELECTRICAL POWER, AND ALL PIPES, WIRES, CONDUITS, DUCTS, VENTS AND OTHER SERVICE AND UTILITY LINES
WHICH ARE UTILIZED FOR, SERVE, OR PASS THROUGH MORE THAN ONE UNIT. A UNIT SHALL SPECIFICALLY INCLUDE ALL COMPONENTS OF
BATHROOMS CONSTRUCTED WHOLLY WITHIN THE UNIT NOT PREVIOUSLY EXCLUDED FROM THE UNIT

APERTURES: = WHERE THERE ARE APERTURES IN ANY BOUNDARY, INCLUDING, BUT NOT LIMITED TO, WINDOWS AND DOORS, THE BOUNDARIES
OF THE UNIT EXTEND TO THE INTERIOR SURFACE OF ALL WINDOWS AND DOORS

AIR_CONDITIONING ZHEATING; ANY AIR CONDITIONING/MEATING EQUIPMENT WHICH EXCLUSIVELY SERVES SERVICES A SINGLE UNIT SHALL BE
DEEMED A LIMITED COMMON ELEMENT APPURTENANT TO THE UNIT 1T SERVES

IMITED COMMON ELEMENTS: LANAIS, BALCONYS, AND PARKING LEVEL STORAGE UNITS ARE LIMITED COMMON ELEMENTS. THE USE OF WHICH
SHALL BE LIMITED TO THOSE UNIT OWNERS TO WHOM SUCH USE 1S ASSIGNED BY MEANS OF THE DECLARATION, AMENDMENTS THERETO
AND ASSIGNMENTS EXECUTED BY THE DEVELOPER, OR BY THE ASSOCIATION

COMMON ELEMENTS: COVERED ENTRY, CORRIDORS, STAIRS, ELEVATOR LOBBY, ELEVATOR. AND TRASH ROOM ARE COMMON ELEMENTS FOR
USE OF ALL UNIT OWNERS

EARKING SPACES: PARKING SPACES ASSIGNED IN ACCORDANCE WITH THE DECLARATION SHALL BECOME LIMITED COMMON ELEMENTS
APPURTENANT TQ THE UNITS TO WHICH THEY ARE ASSIGNED
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THE HAMMOCKS ~ PRESERVE, A CONDOMINIUM

A CONDOMINIUM
LYING IN A PORTION OF
SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST
CHARLOTTE COUNTY, FLORIDA

UNIT DESCRIPTION AND NOTES

UNIT_BOUNDARIES: THE LOWER HORIZONTAL BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE UNFINISHED SURFACE
OF THE TOP OF THE CONCRETE FLOOR EXTENDED YO THE INTERSECTION WiTH THE PERIMETER BOUNDARIES. THE UPPER HORIZONTAL
BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE LOWER SURFACE OF THE UNFINISHED CEILING EXTENDED TO THE
INTERSECTION WITH THE PERIMETER BOUNDARIES, THE PERIMETER BOUNDARIES OF EACH UNIT SHALL BE THE VERTICAL PLANES
ESTABLISHED BY THE BACKSIDE OF THE DRYWALLS, AND OUTER BOUNDARY OF DODRS AND WINDOWS BOUNDING THE UNIT EXTENDING TO
THE INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BOUNDARIES; AND WHERE THERE IS ATTACHED 7O THE UNIT A
PATIO OR BALCONY AND SO DESIGNATED ON THE PLOT PLAN, IT SHALL NOT BE CONSIDERED A PART OF THE UNIT TO WHICH IT 1S
ATTACHED AND SHALL BE CONSIDERED A LIMITED COMMON ELEMENT FOR THE EXCLUSIVE USE OF THE UNIT TO WHICH IT IS ATTACHED

A UNIT SHALL NOT INCLUDE FDUNDATIONS, COLUMNS, GIRDERS,

! BEAMS, STRUCTURAL JOISTS, SUPPORTS, EXTERIOR WALLS, INTERIOR LOAD BEARING WALLS, UNIT DIVIDER WALLS, PILLARS, CONCRETE

FLOORS, EQUIPMENT FOR ELECTRICAL POWER, AND ALL PIPES, WIRES, CONDUITS, DUCTS, VENTS AND OTHER SERVICE AND UTILITY LINES
WHICH ARE UTILIZED FOR, SERVE, OR PASS THROUGH MORE THAN ONE UNIT. A UNIT SHALL SPECIFICALLY INCLUDE ALL COMPONENTS OF

| BATHROOMS CONSTRUCTED WHOLLY WITHIN THE UNIT NOT PREVIOUSLY EXCLUDED FROM THE UNIT

WHERE THERE ARE APERTURES IN ANY BOUNDARY, INCLUDING, BUT NOT LIMITED TO, WINDOWS AND DOORS, THE BOUNDARIES

- .
, OF THE UNIT EXTEND TO THE INTERIOR SURFACE OF ALL WINDOWS AND DOORS

. ANY AIR CONDITIONING /HEATING EQUIPMENT WHICH EXCLUSIVELY SERVES SERVICES A SINGLE UNIT SHALL BF

i AR _CONDITIONING /HEATING:
; DEEMED A LIMITED COMMON ELEMENT APPURTENANT TO THE UNIT IT SERVES

MIED COMMON ELEMENTS: LANAIS, BALCONYS, AND PARKING LEVEL STORAGE UNITS ARE LIMITED COMMON ELEMENTS, THE USE OF WHICH
SHALL BE LIMITED TO THOSE UNIT OWNERS TO WHOM SUCH USE IS ASSIGNED BY MEANS OF THE OECLARATION, AMENOMENTS THERETO.
AND ASSIGNMENTS EXECUTED BY THE DEVELOPER, OR 8Y THE ASSOCIATION

LOMMON ELEMENTS: COVERED ENTRY, CORRIDORS, STAIRS, ELEVATOR LOBBY, ELEVATOR, AND TRASH ROOM ARE COMMON ELEMENTS FOR
USE OF ALL UNIT OWNERS

[ i PARKING SPACES ASSIGNED IN ACCORDANCE WITH THE DECLARATION SHALL BECOME LIMITED COMMON ELEMENTS

EARKING SPACES:
APPURTENANT TO THE UNITS TO WHICH THEY ARE ASSIGNED

81‘1.*,
: c
NJ 7367 ] j
TS oy Sl
{ . '.)r'\»\. ol & n
S bg '/V\‘T." AN Sé lu%
- OR, ¥ g “5
M=, . “
mzZ ¢ ) , \
1]
I 52.37° ‘
=u By W
< N d
39 |2 600 Y3
33 | SSssa70 Yoz
ok @ - TINT (M) o x &
ol ~ ZWn
o3 AT R ] S
o N 58 g
<5} ZN &
o 3
Fa -

L 52.37 S— A
i~ > f Hl Tk
~ 4 G2
= — i1

r i_—.‘/
[=~3 —
: ~ n3 = +
A 2e] n 8% w]l .
SR L. S ali =
g 3w =88 Mz i &
"N 3 S8, =
P . G BN
O R 1
9.2 ol B 3697 3
, 7.7 3
! 93.0°
LEGEND: bus
‘PH' = PENTHOUS
LCE = LIMITED COMMON ELEMENT
CE = "COMMON ELEMENT oo SECOND AND THIRD FLOOR PLAN
INT.(M) = INTERIOR MEASURED DIMEN
cn,(=) MEASURED CEILING HEIGHT . PEngBSEU NZI .
Y
Gimeasions.of tne. wnit ond ‘ore SubpeL 0 (15 PARKING)
siighl vgrignces which moy ottur during F, F 9 20.

construction

SCALE: 1"=20

Strayer Surveying & Mapping, Inc. o 100 20 40
763 Shomrock Boulevord J385 Temiomi Troit w

Venice, Florido 34293 Port Chorlotte, Floride JJ953 " "
(941) 4969488 (941) 624-4900 EXHIBIT "A-2
Fax (941) 4976186 Fox (941) 624-3471

e~moil oddress = strayersurveymap®@comcost.net L PHASE 2 ~ SHEET 4 OF 5




ITHE HAMMOCKS — FRESERVE, A CUNUUMINIUM

A CONDOMINIUM
LYING IN A PORTION OF
SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST
CHARLOTTE COUNTY, FLORIDA

UNIT DESCRIPTION AND NOTES

NIT_SOUNDARIES: THE LOWER HORIZONTAL BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE UNFINISHED SURFACE
OF THE TOP OF THE CONCRETE FLODR EXTENDED TO THE INTERSECTION WITH THE PERIMETER BOUNDARIES. THE UPPER HORIZONTAL
BOUNDARIES OF EACH UNIT SHALL BE THE HORIZONTAL PLANE OF THE LOWER SURFACE OF THE UNFINISHED CEILING EXTENDED TO THE
INTERSECTION WITH THE PERIMETER BOUNDARIES. THE PERIMETER BOUNDARIES OF EACH UNIT SHALL BE THE VERTICAL PLANES
ESTABLISHED BY THE BACKSIDE OF THE DRYWALLS, AND OUTER BOUNDARY OF DOORS AND WINDOWS BOUNDING THE UNIT EXTENDING TO
THE INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BOUNDARIES: AND WHERE THERE 1S ATTACHED TO THE UNIT A
PATIO QR BALCONY AND SO DESIGNATED ON THE PLOT PLAN, IT SHALL NOT BE CONSIDERED A PART OF THE UNIT TO WHICH IT IS
ATTACHED AND SHALL BE CONSIDERED A UMITED COMMON ELEMENT FOR THE EXCLUSIVE USE OF THE UNIT TO WHICH IT 1S ATTACHED

PROPERTY EXCLUDED FROM UNITS AND PROPERTY INCLUDED IN UNITS: A UNIT SHALL NOT INCLUDE FOUNDATIONS, COLUMNS, GIRDERS.
BEAMS, STRUCTURAL JOISTS, SUPPORTS, EXTERIOR WALLS, INTERIOR LOAD BEARING WALLS, UNIT DIVIDER WALLS, PILLARS, CONCRETE
FLOORS, EQUIPMENT FOR ELECTRICAL POWER, AND ALL PIPES, WIRES, CONDUITS, DUCTS, VENTS AND OTHER SERVICE AND UTILITY LINES
WHICH ARE UTILIZED FOR, SERVE, OR PASS THROUGH MORE THAN ONE UNIT A UNIT SHALL SPECIFICALLY INCLUDE ALL COMPONENTS OF
BATHROOMS CONSTRUCTED WHOLLY WITHIN THE UNIT NOT PREVIOUSLY EXCLUDED FROM THE UNIT

APERTURES: WHERE THERE ARE APERTURES N ANY BOUNDARY, INCLUDING, BUT NOT LIMITED TO. WINDOWS AND DOORS. THE BOUNDARIES
OF THE UNIT EXTEND TO THE INTERIOR SURFACE OF ALL WINDOWS AND DOORS

AIR_CONDITIONING /HEATING: ANY AIR CONDITIONING /HEATING EQUIPMENT WHICH EXCLUSIVELY SERVES SERVICES A SINGLE UNIT SHALL BE
DEEMED A LIMITED COMMON ELEMENT APPURTENANT TO THE UNIT IT SERVES

IMITED COMMON FLEMENTS: LANAIS, BALCONYS, AND PARKING LEVEL STORAGE UNITS ARE LIMITED COMMON ELEMENTS. THE USE OF WHICH
SHALL BE LIMITED TO THOSE UNIT OWNERS TO WHOM SUCH USE IS ASSIGNED BY MEANS OF THE DECLARATION, AMENDMENTS THERETO.
AND ASSIGNMENTS EXECUTED BY THE DEVELOPER, OR BY THE ASSOCIATION

MM 1S; COVERED ENTRY, CORRIDORS, STAIRS, ELEVATOR LOBBY, ELEVATOR. AND TRASH ROOM ARE COMMON ELEMENTS FOR
USE OF ALL UNIT OWNERS

PARKING SPACES: PARKING SPACES ASSIGNED IN ACCORDANCE WITH THE DECLARATION SHALL BECOME LIMITED COMMON ELEMENTS
APPURTENANT TO THE UNITS TO WHICH THEY ARE ASSIGNED
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PREPARED BY AND RETURN TO:

Christian 7 O'Ryan, Esq.

Pennington, Moore, Wilkinson, Bell & Dunbar, P A
2701 N. Rocky Point Drive

Suite 900

Tampa, FL 33607

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA.

SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE HAMMOCKS - PRESERVE, A CONDOMINIUM

THIS SECOND AMENDMENT is made this ﬂ_g{iay of NM/ZOOG by THE
HAMMOCKS CAPE HAZE, LLC, a Florida limited liability company (“Developer”) in order to
modify the terms of the Declaration of Condominium of THE HAMMOCKS - PRESERVE, a
Condominium (“Condominium”), recorded in O.R. Book 3069, Page 1658 through 1820, of the
Public Records of Charlotte County, Florida (the “Declaration”).

The purpose of this Second Amendment is to submit to the Condominium the Phase 3
and to add to the Declaration the Surveyor’s Certificate for the building within the portion of the
Condominium described in the Declaration as Phase 3 which is substantially complete. The
units and other improvements within and serving the buildings are as set forth in detail on
Exhibit “1” attached hereto and made a part hereof. The plot plans, floor plans and elevation
drawings shown in Exhibit "1” attached are incorporated into the Declaration as part of Exhibit
“A-3" as shown on the attachments. Said phase is described in said Exhibit “1” such that there
can be determined from said Exhibit, fogether with the terms of the Declaration and its Exhibits,
the location and dimensions of the buildings and the identification, location and dimensions of
the common elements serving the building and of each unit therein.

Upon recording of this Amendment, the percentage ownership of the common elements
and the allocation of common expenses and common surplus appurtenant to each unit shall be
1/24 percent as to all units.

IN WITNESS WHEREOF the Developer has caused this Second Amendment to be
executed as of the day and year first above written.

[SIGNATURE AND ACKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE]



Signed Sealed and Delivered in the
Presence of:

QZ /:: /Z DECLARANT:

HAMMOCKS CAPE HAZE, LLC, a
fint Name: _doh~ F Kegvee Florida limited liability company

Lt P8 Ml sttoL
Print Name: /,///.,., LB MerritV Print Name 32‘“44‘3(,‘51'\ S Yamnll

It MATIAG MEMBEZ_

STATE OF FLORID
COUNTY OF MAZQ@?A
The foregoing instrument was acknowledged before me this g%ﬂéday of
A_/QMM]&QC , 2006, by f%am'aéés Mgrgzgz . as YAIAGIAG i beost THE
MOCKS CAF’E HAZE, LLC, a Fidrida limited liability company, on behalf of the company.
[She] [k~ is personally known to me or [] has produced
as identification.

&n/ﬂ%/m Mﬂ/

Notafy Public
iz, CYNTHIA A.LEON
TRV COMHMSSION#DD 502069
Print Nam.e . . EXPIRES December 27 2009
My commission expire TR SRS Ronded Thn: Notary Public Undarwriters

S:\JayZ\Clients\Hammocks Cape Haze\The Preserve Condos\Phase Amendments\2nd Amendment - Preserve.doc



PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Pennington, Moore, Wilkinson, Bell & Dunbar, P.A
2701 N. Rocky Point Drive

Suite 900

Tampa, FL 33607

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA.

THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE HAMMOCKS - PRESERVE A CONDOMINIUM

THIS THIRD AMENDMENT is made this day of ﬁ/ 2006, by THE
HAMMOCKS CAPE HAZE, LLC, a Florida limited liability company Developer) in order to
modify the terms of the Declaration of Condominium of THE HAMMOCKS - PRESERVE, a
Condominium ("Condominium”), recorded in O.R. Book 3069, Page 1658 through 1820, of the
Public Records of Charlotte County, Florida (the "Declaration™).

The purpose of this Third Amendment is to submit to the Condominium the Phase 4 and
to add to the Declaration the Surveyor's Certificate for the building within the portion of the
Condominium described in the Declaration as Phase 3 which is substantially complete. The
units and other improvements within and serving the buildings are as set forth in detail on
Exhibit “1” attached hereto and made a part hereof. The piot plans, floor plans and elevation
drawings shown in Exhibit “1” attached are incorporated into the Declaration as part of Exhibit
“A-4" as shown on the attachments. Said phase is described in said Exhibit “1" such that there
can be determined from said Exhibit, together with the terms of the Declaration and its Exhibits,
the location and dimensions of the buildings and the identification, location and dimensions of
the common elements serving the building and of each unit therein.

Upon recording of this Amendment, the percentage ownership of the common elements
and the allocation of common expenses and common surplus appurtenant to each unit shall be
1/32 percent as to all units.

IN WITNESS WHEREOF the Developer has caused this Third Amendment fo be
executed as of the day and year first above written.

[SIGNATURE AND ACKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE)



Signed Sealed and Delivered in the
Presence of:

floe

Print Name: fokh~ €. Kepvee

ik B8 i
Print Name: ﬂz//,m B8 itV

STATE OF FLO ?A A)
COUNTY OF &1L

The foregoing instrument s _acknowlerdged before me this /-‘i day of
Mopemly™ . 2006, by  as f THE
E, LLC, a Florida limited liability company, on b of the company.

L]

HAMMOCKS CAPE H
(HeD  [She] is

personally

DECLARANT:

HAMMOCKS CAPE HAZE, LLC, a
Florida limited liability company

=108

Print Name M\A SM’ZNL(
Its: RevAT1IE~ ManBesl—

known to me or has  produced

Notafy Public "

Print Name B é% "% v COMMISSION # DD 502069

My commission expireglz: i EXPIRES December 27 2009
R TR Bonded Thu Notary Public Underwriers

S:\JayZ\Clients\Hammocks Cape Haze\The Preserve Condos\Phase Amendments\3rd Amendment - Preserve.doc
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ORCER

I certify from the records of this office that THE HAMMOCKS-PRESERVE

CONDOMINIUM ASSOCIATION, INC. is a corporation organized under the laws of:§)
the State of Florida, filed on August 31, 2006. 78)
< U "

\9)
/a\

S5

The document number of this corporation is NO6000009299.

\Y)

I further certify that said corporation has paid all fees due this office
through December 31, 2006, and its status is active.

Q

SREACDICEREOREEE

I further certify that said corporation has not filed Articles of
Dissoplution.

I further certify that this is an electronically transmitted certificate
authorized by section 15,16, Florida Statutes, and authenticated by the
code, B06A00053525-090106-N06000009299-1/1, noted below.
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Authentication Code: B06A00053525-090106-N06000009299-1/1

X

EXES

~\Y/

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
First day of September, 2006

\VZR\9 2\

f

'Sl., P\ Cobb
SHue 8. Cobb
Sercrfary of State
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Bepartment of State

coe

=

I certify the attached is a true and correct copy of the Articles of
Incorporation of THE HAMMOCKS-PRESERVE CONDOMINIUM ASSOCIATION, INC., a
Florida corporation, filed on August 31, 2006, as shown by the records of
this office.

OO O TS B TS AR
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I further certify the document was electronically received under FAX audit
number H06000217672. This certificate is issued in accordance with
section 15.16, Florida Statutes, and authenticated by the code noted below

S E

M The document number of this corporation is N06000009299.

%

Authentication Code: 806A00053525-090106~-N06000009299-1/1
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Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
First day of September, 2006

See M. Cors

Sue M. Cobb
Seecttary of State
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